that CEC institution, (b) list the classes for which the receiving school allows credits to
transfer, (c) disclose any conditions upon the acceptance of transferred credits, and
(d) disclose that credits are accepted by the receiving school for elective credit only, if

that is the case.

Job Placement Rate Disclosures

61.

62.

For any Program of Study at a CEC institution that is required to calculate or provide a
job placement rate by a national accreditor or any federal, state, or local law, rule, or
judgment, CEC shall calculate a Job Placement Rate for such Program of Study in
accordance with this AVC, and such rate shall be disclosed on the Single-Page Disclosure
Sheet described in paragraph 55. The parties agree that a regionally accredited institution
shall not be subject to paragraphs 61 to 69 relating to placement rates unless it shall
choose to voluntarily report a placement rate. If a CEC institution voluntarily calculates
a job placement rate for any Program of Study offered at a CEC campus, it must calculate
the Job Placement Rate in accordance with this AVC for that Program of Study and also
calculate a Job Placement Rate in accordance with this AVC for all Programs of Study
that are offered at that same CEC campus, and such rates shall be disclosed on the Single-
Page Disclosure Sheet described in paragraph 55. For purposes of this paragraph, all
online offerings of each one of CEC’s institutions shall be considered a “campus.”
Notwithstanding the foregoing, CEC shall not be required to calculate Job Placement
Rates for any Program of Study that CEC is teaching out (i.e., that is not accepting new

Students).

If CEC does not calculate a job placement rate for a Program of Study, and it is not
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63.

64.

65.

66.

required to calculate a Job Placement Rate by this AVC, then CEC shall disclose to
Prospective Students on the Single Page Disclosure Sheet that: “[CEC institution] does

not calculate a job placement rate for students who completed this program.”

CEC shall not make any claims or representations to Prospective Students about the
likelihood of such Prospective Students obtaining employment after completing a
Program of Study if it does not calculate and disclose a Job Placement Rate in accordance

with this AVC.

The Job Placement Rate calculated in accordance with this AVC shall be disclosed on the
U.S. Department of Education’s Gainful Employment Program Disclosure Template,
which is the disclosure form issued by the Secretary of the U.S. Department of Education
for Gainful Employment Programs, as well as at the time(s) and in the manner(s)
provided herein. Moreover, with respect to job placement rates that CEC calculates after
the Effective Date, CEC shall not report and/or disclose any job placement rate other than
the Job Placement Rate calculated in accordance with this AVC, except as may be
required by a government entity or accreditor. CEC must comply with any state

regulations in addition to the requirements of this AVC.

Notwithstanding anything to the contrary in this AVC, CEC shall not be required to
disclose a Program Completion Rate, a Program Cohort Default Rate, a Median Debt for
Completers, or a Job Placement Rate for any Program of Study at a location with fewer

than ten (10) Students or Graduates/Completers, as applicable, in that program.

Notwithstanding anything to the contrary in this AVC, CEC shall not be required to

calculate a Job Placement Rate for new Programs of Study that have not had any
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67.

68.

Completers or Graduates. A Program of Study is not “new” for purposes of this
paragraph if the same campus at which the Program of Study is offered previously
offered a program of substantially similar subject matter, content, length, and ending
credential. For the avoidance of doubt, a Program of Study will be “new” for purposes of
Job Placement Rate calculations if any governmental entity or any relevant accreditor
considers the Program of Study substantially different from a prior Program of Study in

terms of subject matter, content, length, or ending credential.

If CEC relies on a third party for verifying and/or calculating Job Placement Rates, CEC
shall enter into a contract with such third party pursuant to which the third party shall
agree to adhere to the requirements of this AVC concerning calculation and/or
verification of Job Placement Rates (to the extent applicable) and require the third party
to provide any requested information regarding the calculation and/or verification of Job
Placement Rates to the Administrator. CEC shall monitor such third party’s compliance

with these requirements.

CEC shall deem an individual as “placed” only if the Graduate or Completer meets the

below conditions of “employed” or “self-employed.”

@ Employed. The individual shall be deemed “employed” if each of the following

six (6) requirements are met:

0] The position is in the field of study or a related field of study. The
position shall be considered to be in the field of study or a related field of

study if it meets one of the following criteria:
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1)

)

the position is included on the list of job titles for the
Graduate’s/Completer’s Program of Study published by the
institution and is included in the most recent CIP to SOC
Crosswalk for the applicable CIP Code; provided, however, that it
is understood that in an instance where a Graduate/Completer’s
actual job title is not listed on the CIP to SOC Crosswalk, CEC
may include the job as a placement under this provision if the job
title the Graduate/Completer obtained is listed as a “Lay Title” on
the O*Net Code Connector for an SOC job title that is linked to the
Graduate/Completer’s Program CIP per the CIP to SOC
Crosswalk, regardless of any job level within the
Graduate/Completer’s title (e.g., Registered Nurse 1, Registered
Nurse 2, etc.), and the job description by the employer for the job
title the Graduate/Completer obtained predominantly matches the
job description, tasks, and work activities for the SOC job title that

is linked to the CIP for the Graduate/Completer’s program; or

the position requires the Graduate/Completer to use, during a
majority of the time while at work, the Core Skills listed in the
institution’s published program and course descriptions expected
to have been taught in the Student’s program; and (a) the written
job description requires education beyond a high school diploma or
provides that a postsecondary credential is preferred, (b) the

position is one as a supervisor or manager, or (c) the

29



Graduate/Completer or the employer certifies in writing that the
education received by the Graduate/Completer provided a benefit

or advantage to the Graduate/Completer in obtaining the position.

(i) The position is a permanent position (i.e., there is no planned end date) or
a temporary position that the Graduate/Completer expects to maintain for

a minimum of one hundred and eighty (180) days;

(iii)  The position is a paid position;

(iv)  The position requires at least twenty (20) work hours per week;

(V) The Graduate/Completer has worked in the position for a minimum of

thirty (30) days; and

(vi)  CEC has verified the employment after the Graduate/Completer has
worked in the position for a minimum of thirty (30) days by: (1) speaking
to either the employer or an agent of the employer to confirm
employment, (2) contacting the Graduate/Completer directly, (3) receiving
an email from the Graduate/Completer, or (4) the Graduate/Completer’s
employer provides employment information about the

Graduate/Completer by email or other written confirmation, or on-line.

(b) Self-Employed. The individual shall be deemed placed as “self-employed” if

each of the following four (4) requirements is met:

0] The position is in the field of study or a related field of study. The
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position shall be considered to be in the field of study or a related field of

study if it meets one of the following criteria:

1)

)

the position is included on the list of job titles for the
Graduate’s/Completer’s Program of Study published by the
institution and is included in the most recent CIP to SOC
Crosswalk for the applicable CIP Code; provided, however, that it
is understood that in an instance where a Graduate/Completer’s
actual job title is not listed on the CIP to SOC Crosswalk, CEC
may include the job as a placement under this provision if the job
title the Graduate/Completer obtained is listed as a “Lay Title” on
the O*Net Code Connector for an SOC job title that is linked to the
Graduate/Completer’s Program CIP per the CIP to SOC Crosswalk
and the job description by the employer for the job title the
Graduate/Completer obtained matches the job description, tasks,
and work activities for the SOC job title that is linked to the CIP

for the Graduate/Completer’s program; or

the position requires the Graduate/Completer to use, during a
majority of the time while at work, the Core Skills listed in the
institution’s published program and course descriptions expected
to have been taught in the Student’s program; and the
Graduate/Completer certifies in writing that the education received
by the Graduate/Completer provided a benefit or advantage to the

Graduate/Completer in performing the tasks entailed in such self-
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employment;

(i)  The Graduate/Completer has received some compensation in return for

services provided in connection with the self-employment;

(iii)  Inthe case of grant-funded or similar employment, the position is
anticipated to employ the Graduate/Completer for a period of no less than

three (3) months; and

(iv)  CEC has verified the self-employment and the Graduate/Completer has
either (a) completed at least 135 hours of work (including, for example,
time devoted to marketing or other unpaid preparatory or developmental
work) in connection with the Graduate/Completer’s self-employment or
(b) received no less than $4,500.00 in compensation, over a period of no
more than ninety (90) days, in return for services provided in connection
with the self-employment, provided that CEC has obtained written
verification directly from the Graduate/Completer that includes: (1) an
attestation that s/he is self-employed with a description of the nature of the
self-employment and (2) the number of hours worked and/or amount of

compensation earned.

(© Federal Work/Study positions at CEC or any affiliated school shall not be counted

as “employment” or “self-employment.”

(d) Continuing Employment.

0] Graduates/Completers continuing employment in a position that was held

32



(€)

(i)

prior to enrolling in the Program of Study shall not be deemed “placed”

unless:

1) the requirements of subsections (a)(i) through (a)(vi) of this

paragraph are met; and

2 completing the Program of Study enabled the Graduate/Completer
to maintain the position, or the Graduate/Completer earned a
promotion or an increase in pay as a result of completing the

Program of Study.

If a Graduate/Completer continuing in a pre-enroliment position enrolled
in the Program of Study pursuant to an “established employer educational
assistance program,” and the conditions of subsection (d)(i)(2) of this
paragraph are not satisfied, then the Graduate/Completer shall be excluded
from the Job Placement Rate calculation. (The term “established
employer educational assistance program” shall mean a program
evidenced in writing in which an employer pays 50% or more of the cost
of tuition for its employee to attend a Program of Study to gain skills

related to the employee’s current position with the employer.)

CEC s first calculation of the Job Placement Rate in accordance with the

provisions of this AVC will be for the cohort of Graduates and Completers from

July 1 through June 30 of the year following that time period in which this

paragraph becomes effective.
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69.

CEC shall implement a protocol for performance checks of those employees responsible
for verifying, calculating, and/or disclosing job placement rates. Such performance
checks shall be designed to provide a reliable assessment of the accuracy of disclosed job
placement rates and compliance by CEC’s employees, agents, and/or contractors with the
verification, calculation, and disclosure of job placement rates. The performance checks
shall be carried out regularly by CEC’s compliance department or an independent third
party, if used. If the institution obtains placement data by contacting employers and
Completer/Graduates, the information should be documented in writing, including, to the
extent practicable, the name of the employer, name of the Student, address and telephone
number of Student and employer, title of employment, duties of employment, length of
employment, hours worked, the name and title of the person(s) providing the information
to CEC, the name and title of the person(s) at CEC who received and recorded the
information, and the date the information was provided. CEC shall maintain a copy of

the above information for a period no less than three (3) years.

Electronic Financial Impact Platform Disclosures

70.

As soon as reasonably practicable after a Prospective Student has enrolled in a program
for the first time and received a financial aid award letter, CEC shall provide the Student
with a link such that the Student generates a required personalized disclosure using the
Electronic Financial Impact Platform; provided, however, that Prospective Students who
are ineligible for federal student aid or who are not borrowing funds to finance their
education shall be exempt from this requirement. For the avoidance of doubt, in the
event that a Student chooses to revisit the Electronic Financial Impact Platform after

enrolling in a Program of Study, CEC shall not have any additional obligations to that
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71.

72.

Student under this paragraph. If a Student’s refund period expires without the Student
having received a financial aid award letter and link to the Electronic Financial Impact
Platform, CEC shall Clearly and Conspicuously disclose to that Student that he or she
may withdraw from his or her Program of Study without financial responsibility for any
tuition and fees associated with the Student’s class attendance that term. For purposes of
this paragraph, the term “refund period” is described by paragraph 101 unless that
paragraph does not apply, in which case the refund period is any time frame within which
the Student is eligible to withdraw without financial liability for tuition and fees

associated with attending classes.

Within one hundred eighty (180) days of the Effective Date, CEC shall, in consultation
with the Administrator and the Attorneys General, implement its Electronic Financial
Impact Platform. The link required in paragraph 70 may include a disclaimer that states:
“This link is provided to you for informational purposes only and is not intended to

provide, suggest, or imply financial advice of any kind.”

MISREPRESENTATIONS, PROHIBITIONS, AND REQUIRED CONDUCT

In connection with the recruitment of any Prospective Students, CEC is prohibited from:

@ making any false, deceptive, or misleading statements;

(b) omitting any material fact;

(c) engaging in unfair practices (as that term is commonly understood in the context

of consumer protection laws);
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73.

74.

(d)

(€)

using any Unreasonable Recruitment Methods to persuade a Student to enroll or

remain enrolled at a CEC institution; and

making any representation inconsistent with required Disclosures of the U.S.
Department of Education found in Title 34 of the Code of Federal Regulations

Chapter 668 as such regulations may be amended or recodified.

In connection with any communication with Students or Prospective Students, CEC shall

not:

(a)

(b)

(©)

make a false, misleading, or deceptive statement about any governmental (federal,

state, or other) approval related to a Program of Study;

represent that a “recommendation” is required for acceptance into a Program of
Study or that an Admissions Advisor must recommend the Student for acceptance
prior to admission unless such recommendation is an independent requirement for

admission and is expressly stated in the catalog; or

provide inaccurate statistics regarding any statistic required to be disclosed by this
AVC or by the U.S. Department of Education in Title 34 of the Code of Federal

Regulation Chapter 668.

In connection with any communication with Students or Prospective Students, CEC shall

not make any false, deceptive, or misleading statements or guarantees concerning Student

outcomes by:

(@)

misrepresenting that Students will be assured program completion or graduation;
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75.

(b)

(©)

misrepresenting that Students will be assured a job or employment following

graduation; or

misrepresenting how many of the Student’s credits will transfer in or out of the
institution, or representing to the Student that any credits obtained while attending
the institution are transferable (unless CEC receives written assurance from
another school or transfer of credits is assured through an articulation agreement

or is required by state law).

Notwithstanding the prohibitions contained in subparagraphs (a) through (c), CEC and its

representatives are permitted to provide good-faith estimates to Students and Prospective

Students about how many of the Students’ or Prospective Students’ credits obtained

while attending other schools will transfer to a CEC institution.

In connection with any communication with Students or Prospective Students concerning

financial aid, CEC shall not:

(a)

(b)

(©)

make any false, deceptive, or misleading statements concerning whether a Student

will receive financial aid or any particular amount of financial aid;

purport to guarantee a Student particular military or veteran benefit without

proper documentation on file; or

imply that financial aid or military funding will cover the entire costs of tuition,
the costs of books or supplies, or the costs of attending a Program of Study,

including living expenses, if such is not the case.
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76.

77.

78.

Notwithstanding the prohibitions contained in subparagraphs (a) through (c), CEC and its
representatives are permitted to provide good-faith estimates to Students and Prospective

Students about the amount of financial aid they may be expected to receive.

CEC shall not make express or implied false, deceptive, or misleading claims to
Prospective Students with regard to the likelihood of obtaining employment as a result of

enrolling, including but not limited to misrepresenting:

@ the percentage, rate, or portion of Students who obtain employment following the

completion of a Program of Study;

(b) the annual starting salary for persons employed in a given field;

(© the annual starting salary of Graduates employed in a given field; and

(d) the annual starting salary of Graduates.

CEC shall not make any express or implied false, deceptive, or misleading claims that
Program Completion Rates, job placement rates, or annual salaries that are generally
applicable to CEC are equivalent to those for a specific Program of Study or that
institution-wide rates for a Program of Study are equivalent to those for a specific

campus.

CEC shall not make express or implied false, deceptive, or misleading claims to Students
or Prospective Students with regard to the ability to obtain a license or certification from
a third party as a result of enrolling in a Program of Study, including but not limited to

misrepresenting:
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79.

(@)

(b)

(©)

(d)

(€)

(f)

whether the Program of Study will qualify a Student to sit for a licensure exam, if

any;

the types of licensure exams Students are eligible to sit for;

the states where completion of the Program of Study will qualify a Student to take

an exam or attain immediate authorization to work in the field of study;

the passage rates of graduates from that Program of Study;

the states where completion of the Program of Study will not qualify a Student to
sit for a licensure exam or attain immediate authorization to work in the field of

study; and

the states where a Student may be qualified to work within a profession if the

Student must meet other requirements to be employed in such states.

CEC shall not make express or implied false, deceptive, or misleading claims to

Prospective Students with regard to the academic standing of its programs and faculty,

including but not limited to misrepresenting:

(a)

the transferability, or lack thereof, of any credits, including but not limited to any
credits for which the Student wishes to receive credit from a CEC institution and
for all credits from a CEC institution for which the Student may wish to receive
credit from another school, provided however, that CEC and its representatives
are permitted to provide good-faith estimates to Students and Prospective

Students about how many of the Students’ or Prospective Students’ credits
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80.

81.

obtained while attending other schools will transfer to a CEC institution;

(b) the accreditation and the name of the accrediting organization(s);

(© the Student/faculty ratio;

(d) the percentage of faculty holding advance degrees in the program;

(e the names and academic qualifications of all full-time faculty members;

()] the course credits and any requirements for satisfactorily completing a Program of

Study, such as clinicals, internships, and externships; and

(9) the Program Completion Rates for each of its offered Programs of Study.

CEC shall not make express or implied false or misleading claims to Prospective
Students regarding actual or potential financial obligations the Student will incur

regarding a Program of Study, including but not limited to:

@ the Cost of Attendance;

(b) the Anticipated Total Direct Cost the Student will incur to complete the Program

of Study;

(© the Program Cohort Default Rate; and

(d) the Median Debt of Completers of each Program of Study.

CEC shall provide all Admissions Advisors and Student Financial Aid Advisors with the

information reasonably necessary to inform Prospective Students about CEC and its
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82.

83.

Programs of Study, including but not limited to the Single-Page Disclosure Sheet, and if a
representative of CEC truthfully advises a Student or Prospective Student that he or she
does not have the information requested by the Student or Prospective Student at hand,
then CEC shall subsequently, to the extent such information is reasonably ascertainable
prior to the expiration of the applicable refund period established by paragraph 101 (or, if
no such refund period applies, prior to the first day of the Student’s semester, quarter, or

payment term), provide such information.

Except as set forth in paragraph 84, CEC shall not represent in advertising, marketing, or
promotional materials or otherwise that graduates of a Program of Study would be
qualified for a particular occupation if that Program of Study lacks an accreditation

necessary to qualify graduates for such occupation.

Except as set forth in paragraph 84, for Programs of Study that prepare Students for
employment in fields that require Students to obtain state licensure or authorization for
such employment, CEC shall not enroll Students in the Program of Study if graduation
from the Program of Study would not qualify such Students for state licensure or
authorization or to take the exams required for such licensure or authorization in the state

in which:

@ the CEC campus is located, if the Program of Study is offered at an on-ground

campus,

(b) the Prospective Student resides, if the student resides in a different state from the

on-ground campus; or
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(©)

the Prospective Student resides if the Program of Study is offered online.

84.  The prohibitions established by paragraphs 82 and 83 shall not apply if:

(a)

(b)

(©)

the Program of Study is a new program that cannot obtain a programmatic
accreditation that would be necessary to qualify Students for state licensure or
authorization or to take exams required for such licensure or authorization in the
relevant state until the program is operational, the institution is making a good
faith effort to obtain the necessary programmatic accreditation in a timely manner,
the institution Clearly and Conspicuously discloses to Prospective Students on all
promotional materials for the Program of Study and in a Clear and Conspicuous
written disclosure prior to the Student signing an Enrollment Agreement that such
programmatic accreditation would need to be obtained before the Student would
qualify for state licensure or authorization or to take exams required for such
licensure or authorization, and CEC teaches-out the program if the institution’s
application for accreditation for a program subject to this paragraph is denied, and

it is not subject to further review;

the Prospective Student has notified CEC in writing that the Student intends to
seek employment in a state where the program does lead to immediate state
licensure or authorization or qualification to take the exams required for such

licensure or authorization:;

the Prospective Student has already completed some of the coursework necessary
to complete the Program of Study and is seeking re-enrollment, and CEC advises

the Prospective Student Clearly and Conspicuously in writing prior to re-
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85.

86.

enrollment that completion of the Program of Study is not expected to qualify the
Student for state licensure or authorization or to take exams required for such

licensure or authorization; or

(d) the reason that graduation from the Program of Study would not qualify the
Prospective Student for state licensure or authorization or to take the exams
required for such licensure or authorization is that the Prospective Student has a
criminal record that is disqualifying, and CEC has complied with the disclosure

and acknowledgement requirements of paragraph 87.

CEC shall take reasonable measures to arrange and facilitate sufficient placements for
Students in internships, externships, practicums, or clinicals that are prerequisites for
graduation, licensure, or certification; provided, however, that nothing herein shall
prevent a CEC institution from requiring its Students to seek to obtain an internship,

externship, practicum, or clinical through their own efforts in the first instance.

CEC shall not knowingly enroll a Student in a Program of Study that does not possess the
programmatic accreditation typically required by employers in the Student’s state of
residence for employment, except where a Student has indicated the intention to seek
employment in a different state in which employers do not typically require
programmatic accreditation for that Program of Study, or where the Program of Study
does possess the programmatic accreditation typically required by employers in that state.
“Typically” shall mean 75% or more of job opportunities in a particular occupation are
open only to graduates of a school with certain accreditation(s) and/or an academic

program with certain programmatic accreditation(s). CEC shall make reasonable efforts
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87.

88.

to assess employer requirements in states where they enroll Students.

If CEC knows that a criminal record may disqualify a Student from employment in the
field or a related field for which the Program of Study is a prerequisite, then CEC shall
(@) Clearly and Conspicuously disclose that a criminal record may disqualify the Student
for the chosen field or related field of employment and (b) require the Student’s
acknowledgment of such disclosure in writing at or before the time of enrollment. If
CEC knows that a criminal record will disqualify a Student from employment in the field
or a related field for which the Program of Study is a prerequisite, then CEC shall (a)
Clearly and Conspicuously disclose that a criminal record will be disqualifying and (b)
require the Student’s acknowledgment of such disclosure in writing at or before the time

of enrollment.

Avrbitrations between CEC and any Student shall not be protected or treated as
confidential proceedings, unless confidentiality is required by law or the Student requests
confidentiality. CEC shall not ask or require any Student, participant, or witness to agree
to keep the arbitration confidential, unless confidentiality is required by law. Nothing in
this paragraph shall prevent CEC from asking the arbitrator to designate arbitration
materials as a trade secret or proprietary information subject to nondisclosure. Except as
may be prohibited by law or a Student request for confidentiality, and subject to

appropriate assertions of the following:

@ the attorney-client privilege and/or the attorney-work-product doctrine; and

(b) compliance with the Family Educational Rights and Privacy Act, 20 U.S.C.

8§ 1232g;

44



89.

90.

91.

the Administrator and the Attorneys General shall not be prohibited from reviewing or
inspecting the parties, proceedings, and evidence pertaining to any arbitration involving a
Student that commences after the Effective Date of this AVC. The Administrator and the
Attorneys General shall not, to the extent permitted by law, disclose any of CEC’s
properly designated trade secrets or proprietary information that appear in arbitration

materials.

CEC shall not adopt any policy or engage in any practice that delays or prevents Students
with complaints or grievances against CEC from contacting any accrediting body, state or
federal regulator, or Attorney General regarding the complaint or grievance.
Notwithstanding anything to the contrary in this paragraph, CEC shall be permitted to
encourage Prospective Students and Students to file any complaint or grievance with
CEC in the first instance, so long as CEC does not represent or imply that Students are
required to file their complaints or grievances with CEC before contacting any
accrediting body, state or federal regulator, or Attorney General regarding the complaint
or grievance, unless the accrediting body, state or federal regulator, or Attorney General

SO requires.

CEC RECRUITING PRACTICES

CEC shall not engage in any false, misleading, deceptive, abusive, or unfair acts or
practices (as those terms are commonly understood in the context of consumer protection
laws) when recruiting Prospective Students, including during the orientation program and

refund periods referenced in paragraphs 100 and 101.

CEC shall not use Unreasonable Recruitment Methods when communicating with

45



92.

Prospective Students during the admissions and enrollment process. CEC shall train
Admissions Advisors and other employees to avoid use of Unreasonable Recruitment
Methods. CEC shall audit its communications with Prospective Students, including those
of its Admissions Advisors, to ensure that Unreasonable Recruitment Methods are not
being used. CEC shall make the results of such audits reasonably available to the

Administrator and the Attorneys General upon request.

CEC shall record all telephone calls and online chats between Admissions Advisors or
Financial Aid Advisors, on the one hand, Students and Prospective Students, on the other,
subject to interruptions in the ordinary course of business; provided, however, that CEC
shall not be required to record telephone calls between Students and Admissions
Advisors when the purpose of the telephone call or online chat is not to discuss
recruiting, admissions, or financial aid related to admissions, but the Admissions Advisor
is instead serving an advisory role related to the Student’s performance in the Program of
Study. This provision shall not require CEC to record telephone calls or online chats
placed or received on personal devices, such as cell phones. Admissions Advisors and
Financial Aid Advisors will be trained not to engage in communications with Students on
personal devices. During the term of this AVC, CEC shall continue to retain its current
third party vendor, or a vendor who employs comparative services, for call recording
under this paragraph and for automated voice interaction analytics. Any decision to
switch from its current vendor to another vendor shall be done in consultation with and
approval by the Administrator. CEC shall make the call recordings required under this
paragraph reasonably available to the Administrator and the Attorneys General upon

request.
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94,

95.

96.

97.

Notwithstanding anything to the contrary in this AVC, CEC shall not be required to
record a telephone conversation if the Student or Prospective Student, after receiving the
disclosure required by paragraph 95, objects to the conversation being recorded, nor shall
CEC be prohibited from continuing a telephone conversation with a Student or
Prospective Student on an unrecorded line once such an objection has been made;
provided, however, that CEC shall be prohibited from encouraging Students or

Prospective Students to object to recording the conversation.

Call recordings and online chats shall be maintained for a period not less than ninety (90)
days after the date of the call. The Administrator shall have full and complete access to

all recordings via the voice analytics platform.

CEC shall inform a Prospective Student at the outset of any telephone call after the initial
greeting that the call may be being recorded. CEC shall be permitted to make this

disclosure in pre-recorded form.

CEC shall not initiate unsolicited telephone calls to a Prospective Student’s telephone
number that appears on any current Do Not Call Registry. CEC shall keep an accurate
record of and comply with any request to not receive further telephone calls. CEC shall
not initiate any outbound telephone calls to a person who has previously stated to CEC
that he or she does not wish to receive telephone calls from CEC, or who has expressed a
desire not to be contacted anymore by CEC, or who has requested that they be placed on
CEC’s internal do-not-call list, unless the person has made a renewed request for contact

or has otherwise indicated a desire to again receive calls from CEC.

CEC shall not continue a telephone call after a Prospective Student has expressed a desire
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98.

99.

100.

to conclude the call or has clearly stated that he/she does not want to apply to or enroll at

a CEC institution.

CEC shall not prevent a Prospective Student from consulting with or obtaining advice

from a parent, adult friend, or relative with respect to any issue relevant to enrollment.

CEC shall invite Prospective Students under the age of eighteen (18) to bring an adult

with them to any interview/meeting on campus prior to enrollment.

REQUIRED ORIENTATION AND REFUND PROVISIONS

CEC shall require all incoming Students (other than graduate Students and Students who
have already obtained twenty-four (24) or more credits at the post-secondary education
level) to complete an online and/or in-person orientation program prior to the Student’s
first class at no cost to the Student. This orientation program shall be approved by the
Administrator in consultation with the Attorneys General. This orientation program shall
address such topics as study skills, organization, literacy, financial skills, and computer
competency. A Student may withdraw from enrollment in a Program of Study at any
time during the orientation program without any cost, and any grants or financial aid
received directly from a grantor or lender on behalf of the Student shall be returned to the
grantor or lender. In the alternative, and in lieu of the orientation described above, CEC
may satisfy its obligation by requiring all incoming Students (other than graduate
Students and Students who have already obtained twenty-four (24) or more credits at the
post-secondary education level) to complete a college readiness course components of
which will address the topics referenced above and the content of which will be approved

by the Administrator in consultation with the Attorneys General. If CEC elects to offer a
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102.

college readiness course, CEC shall give Students enrolled in the course a Clear and
Conspicuous disclosure of the refund provision contained in paragraph 101 within ten

(10) days after the start of the course.

All Students who are newly enrolled in any fully online Program of Study at CEC
institution (other than graduate Students and Students who have already obtained twenty-
four (24) or more online credits at the post-secondary education level) shall be permitted
to withdraw within the first twenty-one (21) days of the first day of the Student’s
semester, quarter, or (with respect to students enrolled in a non-term program) payment
term at the CEC institution in which the Student enrolled. If a Student’s credits are from
a university that predominantly offers online programs, CEC can count the Student’s
credits towards the 24 online credit threshold. All Students who are newly enrolled in
any on-ground Program of Study at a CEC institution (other than graduate Students) shall
be permitted to withdraw within the first seven (7) days of the first day of the Student’s
first session, at the CEC institution in which the Student enrolled. CEC shall Clearly and
Conspicuously disclose the availability of the refund periods described in this paragraph
in the Enrollment Agreement or in a separate written disclosure prior to starting class.
CEC shall not hold a qualifying Student who withdraws in accordance with this
paragraph liable for any tuition and fees associated with attending classes and shall return
to grantors or lenders any grants and financial aid received directly from a grantor or
lender for or on behalf of the Student. Under no circumstances shall the time of a
Student’s attendance in the orientation program required pursuant to paragraph 100 be

included in the refund periods required pursuant to this paragraph.

Except for qualifying Students who withdraw during the new Student orientation
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program required pursuant to paragraph 100 or the applicable refund period established
by paragraph 101, when a Student withdraws from a Program of Study, CEC may retain
or be entitled to payment for a percentage of any tuition and fees and other educational
costs earned, based on the percentage of the enrollment period attended by the Student,
subject to the CEC institution’s internal refund policies and applicable law; provided,
however, that where a student has not attended sixty (60) percent of the academic term as
calculated in accordance with 34 CFR 668.22, CEC shall not retain or be entitled to
payment for a percentage of any tuition and fees or other educational costs for a class that
was scheduled to be taken during the relevant academic term but was not attended
because the student withdrew from school prior to the commencement of the class.
Except as mandated by changes to federal or state laws or regulations, no CEC institution
shall change its internal policy with respect to calculating the percentage of tuition and
fees and other educational costs that a Student remains obligated to pay upon withdrawal
in a manner that results in the policy becoming less favorable to Students unless CEC
obtains the prior approval of the Administrator or, if the Administrator’s term has
expired, the Executive Committee. CEC shall comply with all state and federal record-
keeping requirements for documenting Student attendance and determining dates of

withdrawal.

CEC shall comply with applicable state and federal law specifying the amounts owed by
or to be refunded to Students to the extent their application would result in a greater

refund or lower cost for a Student than is otherwise required herein.

THIRD-PARTY LEAD VENDOR REQUIREMENTS
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104. CEC shall require that all contracts with Third-Party Lead VVendors who provide it with

lead generation services include each of the following:

@ a provision requiring that the Third-Party Lead Vendor comply with:

Q) CEC’s lead aggregator guidelines in effect at the time of contracting or as

may be modified subsequently, subject to approval by the Administrator;

(i) all applicable state and federal consumer protection laws;

(iii)  if and when applicable to CEC, all provisions in the Code of Conduct

referenced in paragraph 105; and

(iv)  all provisions of the Telephone Consumer Protection Act, 47 U.S.C.

8§ 227,

(b) a prohibition on attracting Students or obtaining leads by misleading advertising
suggesting available employment opportunities rather than educational

opportunities;

(© a prohibition on representing that a Student or Prospective Student is guaranteed
to receive “free” financing from the federal or a state government; provided,
however, that CEC may permit its Third-Party Lead Vendors to represent that

grants and scholarships may be available and would not need to be repaid,;

(d) a prohibition on representing that loans are grants that do not carry with them an

obligation to be repaid,;

(e) a provision prohibiting Third-Party Lead Vendors from transferring a Prospective
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Student inquiry to a CEC institution unless the Prospective Student has expressly
informed the Third-Party Lead Vendor that he or she is interested in educational
opportunities. Prior to transferring a Prospective Student to a CEC institution,
Third-Party Lead Vendors shall be required to ask the Prospective Student if they
are interested in educational opportunities. Should the Prospective Student say
“no,” or otherwise provide a clear negative response as to their interest in
pursuing educational opportunities, the Prospective Student cannot be directed to
a CEC institution. Should the Prospective Student say “I’m not sure,” or
otherwise provide an equivocal response as to their interest in pursuing
educational opportunities as opposed to job opportunities, the Third-Party Lead
Vendor shall be permitted to describe the advantages an education may provide in
creating additional job opportunities, but in so doing, the Third-Party Lead
Vendor shall be prohibited from referencing any specific salary amounts. The
Third-Party Lead Vendor shall then again ask the Prospective Student if they are
interested in educational opportunities. Should the Prospective Student respond
by providing a clear and affirmative indication that they are interested in
educational opportunities, the Third-Party Lead Vendor shall be permitted to
continue transferring the Prospective Student to a CEC institution; otherwise, the
Prospective Student cannot be transferred to a CEC institution. In all events, prior
to transferring any Prospective Student to a representative of any CEC institution,
Third-Party Lead Vendors shall be required to confirm the Prospective Student’s

interest in pursuing educational opportunities; and

a requirement that all Third-Party Lead Vendors begin calls made on behalf of
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CEC with the following statement immediately after the Prospective Student
answers the phone, “This is [insert company], this call may be recorded for
quality assurance and training purposes,” or words to that effect. Should the
Prospective Student that answers the phone transfer the call to another
Prospective Student, the preceding statement must be repeated for this
Prospective Student and any other Prospective Student that may be later
connected to the call. Additionally, the Third-Party Lead Vendor will clearly
state that “this call may be recorded for quality assurance and training purposes”

before transferring a call to CEC.

105. In addition, CEC shall negotiate in good faith with the Attorneys General and other post-
secondary educational institutions with the goal of codifying a Code of Conduct that may
be amended from time to time, for the recruitment of Students through Third-Party Lead
Vendors. The Code of Conduct shall include provisions to help ensure that Third-Party
Lead Vendors do not make misleading claims or use misleading solicitation strategies
when generating leads for post-secondary educational institutions. CEC shall be bound
to abide by the provisions of the Code of Conduct that post-secondary educational
institutions agree to follow and implement as long as those provisions do not conflict
with any other requirement of this AVC. CEC shall not be obligated to abide by the
Code of Conduct provisions unless and until the Code of Conduct becomes effective as to
industry participants representing (together with CEC) at least 50% of students enrolled
in for-profit schools, with such percentage to be calculated using the most recent
available data from The Integrated Postsecondary Education Data System regarding

student enrollments at four-year and two-year post-secondary educational institutions that
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106.

award degrees at the associate’s degree level or above. All parties shall use reasonable
efforts to encourage the participation of Third-Party Lead Vendors in the Code of

Conduct.

@ During the term of this AVC, CEC shall continue to retain its current third-party
vendor, or a vendor who employs comparative services, to monitor the conduct of
CEC’s Third-Party Lead Vendors and monitor that they are complying with the
contractual terms set forth in paragraph 104, including but not limited to whether
the Third-Party Lead Vendors are using any unfair, false, misleading, deceptive,
or abusive acts or practices (as those terms are commonly understood in the
context of consumer protection laws), and the use of any incentive, discount, or
inducement of any kind to encourage Student inquiries or otherwise used to
recruit Students. Any decision to switch from its current vendor to another

vendor shall be done in consultation with and approval by the Administrator.

If CEC learns that a Third-Party Lead Vendor or a sub-vendor, which for the purposes of
this paragraph shall mean a third-party utilized by a Third-Party Lead Vendor to assist it
in providing Prospective Student inquiries to CEC, that provides services to the Third-
Party Lead Vendor has failed to materially comply with the contractual terms set forth in
paragraphs 104(a)(ii) through 104(f), or has failed to materially comply with any of
CEC’s Lead Aggregator Guidelines that would give rise to a violation of paragraphs
104(a)(ii) through 104(a)(iv) (“a Violation™), CEC shall retain a record of such Violation
(which record shall be available to the Administrator and the Attorneys General upon
request) for a period of two (2) years and shall address such Violation by taking

corrective action against the segment of the Third-Party Lead Vendor’s business in which
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the Violation occurred (for example, if the Third-Party Lead Vendor commits a Violation

related to a webpage, electronic solicitation, or other online advertisement, CEC shall not

be required to take corrective action against that Third-Party Lead Vendor with respect to

any call center, that the Third-Party Lead Vendor may be providing to CEC) or by

demanding corrective action against the sub-vendor as follows:

(a)

(b)

First Violation within any rolling 12-month period: CEC shall notify the Third-

Party Lead Vendor of the Violation and the steps it must take to correct the
Violation. If, within five (5) business days, the Third-Party Lead Vendor does not
document that it is actively engaged in making the required changes, the Violation
shall be escalated to CEC’s Compliance Department, which shall inform the
Third-Party Lead Vendor and pause the campaign, or if the Violation was
committed by a sub-vendor, demand that the Third-Party Lead VVendor pause the

sub-vendor’s participation in the campaign, until the Violation is corrected,;

Second Repeated Violation within any rolling 12-month period: CEC shall notify

the Third-Party Lead Vendor of the Violation and the steps it must take to correct
the Violation. If, within five (5) business days, the Third-Party Lead Vendor does
not document that it is actively engaged in making the required changes, the
Violation shall be escalated to CEC’s Compliance Department, which shall
inform the Third-Party Lead Vendor and pause the campaign, or if the Violation
was committed by a sub-vendor, demand that the Third-Party Lead Vendor pause
the sub-vendor’s participation in the campaign, for thirty (30) days or until the

Violation is corrected, whichever is longer; and
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(© Third Repeated Violation within any rolling 12-month period: CEC shall notify

the Third-Party Lead Vendor of the Violation and the steps it must take to correct
the Violation. If, within five (5) business days, the Third-Party Lead Vendor does
not document that it is actively engaged in making the required changes, the
Violation shall be escalated to CEC’s Compliance Department, which shall
inform the Third-Party Lead Vendor that the segment of the Third-Party Lead
Vendor’s business in which the Violations occurred shall be removed from CEC’s
vendor list for a period of at least one (1) year, or if the Violation was committed
by a sub-vendor, that the Third-Party Lead Vendor must cease using the sub-

vendor for CEC’s account for a period of at least one (1) year;

provided, however, that nothing in this paragraph shall be deemed to limit or otherwise

affect CEC’s obligations under paragraph 107 of this AVC.

Termination Violations.
(@) For purposes of this paragraph, a “Termination Violation” means any one of the
following occurrences:

(i) a Third-Party Lead Vendor’s webpage, electronic solicitation, or other
online advertisement references both a post-secondary educational
opportunity and an employment opportunity, and the webpage, electronic
solicitation, or online advertisement (1) uses a substantially smaller font
size to present the educational opportunity as compared with the
employment opportunity or (2) represents the educational opportunity as a

“want ad” or employment application;
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(b)

(i) aThird-Party Lead Vendor’s webpage, electronic solicitation, or other
online advertisement states that the Prospective Student (1) is eligible for a
scholarship, grant, or financial aid as the result of having already won a
drawing or raffle, (2) has been specially selected to receive a scholarship,
grant, or financial aid, or (3) is entitled to receive compensation to fund
his or her education in exchange for completing a form; or

(iii)  a Third-Party Lead Vendor’s webpage, electronic solicitation, or other
online advertisement states that a Prospective Student will receive
compensation to fund his or her post-secondary education that will not
need to be repaid, unless the statement refers to grants that are expressly
stated to be subject to eligibility.

Notwithstanding anything in paragraph 106 to the contrary, in the event that a

Third-Party Lead Vendor incurs three Termination Violations within a 180-day

period, CEC shall, within thirty (30) days of discovering the third such

Termination Violation, terminate any outstanding insertion orders to the segment

of the Third-Party Lead Vendor’s business in which the Termination Violations

occurred and not issue any new insertion orders to that business segment for at
least ninety (90) days if the Termination Violations were attributable to the Third-

Party Lead Vendor, or if the Termination Violations were attributable to a sub-

vendor, demand that the Third-Party Lead Vendor must cease using the sub-

vendor for CEC’s account a period of at least ninety (90) days; provided,
however, that the requirements of this subparagraph shall not apply if the CEC

and/or the Third-Party Lead Vendor document to the reasonable satisfaction of
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109.

110.

111.

the Administrator that the three Termination Violations that would otherwise have
triggered the requirements of this subparagraph represented, in the aggregate, no
more than 1% of the total Prospective Student leads from the Third-Party Lead

Vendor during the relevant period.

Upon written notice from the Attorneys General or Administrator that a Third-Party Lead
Vendor has failed to comply with the contractual terms set forth in paragraph 104 of this
AVC, or any provision of an applicable state consumer protection law, CEC shall
conduct an investigation of the Third-Party Lead Vendor practice and report the results of
that investigation to the Attorneys General and to the Administrator within thirty (30)

days, unless the Attorneys General agree otherwise.

CEC shall maintain policies and procedures and take appropriate action, including but not
limited to exercising any rights available to it under a contract, to require Third-Party
Lead Vendors to comply with this AVC. Appropriate action shall be determined by the
nature and circumstance of the alleged Violation, including but not limited to the pattern

or severity of the alleged conduct.

Subject to the prior approval of the U.S. Department of Education, CEC shall work in
good faith to develop and implement a system of paying Third-Party Lead Vendors based

on the actual quality of leads produced by the particular vendor.

Nothing in this AVC limits the right of the Attorneys General to investigate or take any
action against Third-Party Lead Vendors for any violation of applicable law, nor shall
anything in this AVC be construed to limit the remedies available to the Attorneys

General for any violation of applicable law by Third-Party Lead Vendors.
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ENFORCEMENT

112.  The terms of this paragraph apply only during the term of the Administrator.

(a)

(b)

If at any time it appears that CEC is engaged in a practice or pattern of non-
compliance with this AVC, or commits an egregious act of non-compliance with
this AVC, either on the basis of information obtained by the Administrator
pursuant to the Work Plan or from information obtained through any other source,
then the Administrator shall review the relevant facts, collect whatever additional
facts the Administrator deems necessary, and seek CEC’s position as to the
practice, pattern, or egregious act of alleged non-compliance and related instances
of individual violations. If the Administrator’s review establishes either a pattern
or practice of non-compliance or egregious act of non-compliance with this AVC,
then the Administrator shall work in conjunction with CEC to devise a corrective
action plan to remedy such practice or pattern of non-compliance, including a
reasonable period for corrective action and implementation of such plan. To the
extent that the Administrator and CEC are unable to agree to a corrective action
plan, the Attorneys General may take whatever action they deem necessary,
including but not limited to bringing an action to enforce this AVC, filing a new
original action, conducting further investigation, or attempting to negotiate a
corrective action plan directly with CEC. Should the Attorneys General choose to
file a new original action, nothing referred to in this paragraph shall affect the

release in paragraph 131.

At a reasonable time following the period for corrective action, the Administrator
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shall provide a report to the Executive Committee, setting forth:

Q) a description of the practice or pattern of non-compliance and related
instances of individual violations of this AVC (including the relevant

facts);

(i) adescription of the corrective action plan;

(iii)  findings by the Administrator as to whether the Administrator deems it
reasonably likely that CEC is in substantial compliance with the terms of
this AVC, including but not limited to whether CEC has ceased to engage

in a practice or pattern of non-compliance; and

(iv)  adescription of CEC’s views as to the foregoing matters.

(© The Attorneys General agree that they will meet and confer with CEC concerning
the subject of the action before filing any action related to this AVC, so long as
CEC makes necessary representatives available to meet and confer in a timely
manner. However, an Attorney General may take any action where the Attorney
General concludes that, because of a specific practice, an imminent threat to the
health, safety, or welfare of the citizens of the State exists, or the practice creates

a public emergency requiring immediate action.

(d) The Attorneys General agree that no action may be filed to enforce the terms of
this AVC unless they have proceeded as set forth in this paragraph. However, an
Attorney General may take any action where the Attorney General concludes that,

because of a specific practice, an imminent threat to the health, safety, or welfare
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of the citizens of the State exists, or the practice creates a public emergency

requiring immediate action.

113.  The terms of this paragraph shall apply following the term of the Administrator.

(a)

(b)

For the purposes of resolving disputes with respect to compliance with this AVC,
should any of the Attorneys General have a reasonable basis to believe that CEC
has engaged in a practice that violates a provision of this AVC and decide to
pursue the matter, then such Attorney General shall notify CEC in writing of the
specific practice in question, identify with particularity the provision of this AVC
that the practice appears to violate, and give CEC thirty (30) days to respond to
the notification. Within thirty (30) days of its receipt of such written notice, CEC
shall provide a good-faith written response to the Attorney General notification,
containing either a statement explaining why CEC believes it is in compliance
with this AVC, or a detailed explanation of how the alleged violation occurred

and a statement explaining how CEC intends to remedy the alleged breach.

Should any of the Attorneys General have a reasonable basis to believe that CEC
has engaged in a practice that violates a provision of this AVC and decide to
pursue the matter, and following notice to CEC as provided in subparagraph (a),
CEC shall provide the Attorneys General reasonable access to inspect and copy
relevant, non-privileged records and documents in the possession, custody, or
control of CEC that relate to CEC’s compliance with the identified practice that
the Attorneys General believe may violate this AVC. If the Attorneys General

make or request copies of any documents during the course of that inspection, the
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Attorneys General will provide a list of those documents to CEC. This provision
does not limit the rights of the Attorneys General to otherwise serve subpoenas or

CIDs on CEC or to enforce them.

(© The Attorneys General may assert any claim that CEC has violated this AVC in a
separate civil action to enforce compliance with this AVC, or may seek any other
relief afforded by law to enforce compliance with this AVC, but only after
providing CEC an opportunity to respond to the notification described in
subparagraph (a); provided, however, that an Attorney General may take any
action if the Attorney General concludes that a specific practice alleged to be in
violation of this AVC requires immediate action due to an imminent threat to the
health, safety, or welfare of the public, or the practice creates a public emergency

requiring immediate action.

The Attorneys General agree to make good faith efforts to coordinate any future efforts to
enforce violations of this AVC to the extent they are reasonably able to do so. To that
end, each Attorney General agrees to provide notice to the Executive Committee at least
ten (10) business days prior to the filing of any action to enforce this AVC against any of
the parties released from liability pursuant to paragraph 131. However, nothing in this
paragraph shall be construed so as to limit the right of a state to enforce any law in any
action by that state not related to enforcement of compliance with this AVC. In addition,
the notice requirement stated herein shall not apply to the extent that the relevant
Attorney General concludes that further delay in acting constitutes a threat to public
health, safety, or welfare, or that the action intended to be taken addresses a public

emergency requiring immediate action. For the avoidance of doubt, nothing in this

62



115.

116.

paragraph shall relieve the Attorneys General of the requirements of paragraphs 112 and
113 of this AVC, which must be satisfied before any Attorney General may provide the

notices required by this paragraph.

Subject to the release set forth in paragraph 131, nothing in this AVC limits the right of
the Attorneys General to conduct investigations or examinations or file suit for any
violation of applicable law, not related to the enforcement of compliance with this AVC
nor shall anything in this AVC be construed to limit the remedies available to the
Attorneys General for any violation of applicable law that is not released by this AVC.
For the avoidance of doubt, nothing in this paragraph shall be construed to modify the
procedures to be followed prior to the filing of an action to enforce the terms of this

AVC, as set forth in paragraphs 112 through 114.

INSTITUTIONAL RECEIVABLES

For purposes of this paragraph and paragraph 117, a “Qualifying Former Student” means
any former student whose last known address at the time of the Effective Date is in a
state that is a party to this AVC and either (a) attended a CEC institution which was
closed prior to the Effective Date or is currently scheduled to close before December 31,
2018; or (b) whose final day of attendance at AIU or CTU occurred on or before
December 31, 2013. As partial consideration for the release set forth in paragraph 131,
without any admission of wrongdoing, CEC agrees to forgo any and all efforts to collect
any amounts that are owed to CEC by such Qualifying Former Students (hereinafter
“Institutional Receivables™) on the first day of the month following after the Effective

Date which amounts totaled, as of December 1, 2018, approximately $493,687,220. The
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parties agree that issuance of 1099s is not required, and that 1099s will not be issued to
Qualifying Former Students. For the avoidance of doubt, Institutional Receivables shall
not include any amounts that are owed to non-CEC entities, such as, for example, federal
student loans owed to the United States government. In the event that any Qualifying
Former Student or a co-signer for a Qualifying Former Student attempts to make a
payment to CEC after the first day of the month following thirty (30) days after the
Effective Date that relates to Institutional Receivables, CEC shall use all reasonable
efforts to refuse such payment and return the payment. CEC shall request that any and all
trade line information related to amounts covered by this paragraph be deleted from
Qualifying Former Students’ credit reports, to the extent that such trade line information
exists, at CEC’s own expense. For the avoidance of doubt, it is not the Parties’ intent to
allow Qualifying Former Students to recover the amounts CEC is foregoing collection of

pursuant to this paragraph in any other forum.

On or before sixty (60) days after the Effective Date, CEC shall send a letter by U.S. mail
to each Qualifying Former Student at his or her last known mailing address notifying
such former students that CEC are forgoing collection on their Institutional Debt,
including all interest and fees. The notice shall state that due to a recent settlement with
the Attorneys General the student’s account balance owing to CEC is $0 and shall
encourage the student to advise any and all co-signers that the student’s account balance
owing to CEC has been reduced to $0. The notice shall also inform the student that CEC
will send a copy of the notice to each of the credit reporting agencies (i.e., TransUnion,
Equifax, and Experian). The notice shall further inform the student that if the student

finds that the amounts owed to CEC by the student are still erroneously appearing on the
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student’s credit report after one hundred and twenty (120) days and notifies CEC, then
CEC, at its own expense, shall promptly and properly notify the appropriate credit
reporting agency, whether directly or indirectly, of any change(s) to be made to the credit
reporting resulting from the application of the terms of this AVC. The notice shall
provide CEC’s contact information for making a request to correct a credit report and for

any additional inquiries about the student’s account.

PAYMENT TO THE STATES

CEC shall pay $5 million (the “Payment Amount”) to the Attorneys General. CEC and
the Attorneys General agree that CEC shall make this payment according to instructions
communicated to CEC by the Attorneys General of the State of Connecticut and the State
of lowa, including allocated distributions to the Attorneys General as determined by the
Executive Committee and a payment of $500,000 to the National Association of
Attorneys General Financial Services and Consumer Protection Fund and $250,000 to the
State Center. The District of Columbia shall receive a payment of $75,000. Payment by
CEC shall be made no later than thirty (30) days after the Effective Date of this AVC and
after CEC’s receipt of such payment instructions. The Executive Committee shall, in its
sole discretion, determine the amount to be allocated to each Attorney General from the
Payment Amount. Each Attorney General may, at his or her sole discretion, use such
allocation for any purpose or expenditure permitted by law, including but not limited to
attorneys’ fees and other costs, and/or for any other consumer protection purpose.
However, no portion of the Payment Amount or such allocation shall be characterized as

the payment by CEC of a fine, civil penalty, or forfeiture.
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TIME TO IMPLEMENT AND DURATION

Except as otherwise provided in paragraphs 116 and 117 and Exhibit A hereto, CEC shall

implement the terms of this AVC by no later than the Effective Date.

With respect to each of the paragraphs of this AVC listed in Exhibit A hereto, CEC shall
implement the terms of the relevant paragraph of this AVC by no later than the date set

forth in Exhibit A.

Except as otherwise provided in paragraphs 37 and 48, CEC shall be relieved of its
obligations under this AVC on the sixth anniversary of the Effective Date; provided,
however, that CEC’s obligations under paragraphs 72 through 80, 82, 90, 91 (first
sentence only), and 133 through 139 of this AVC shall remain in effect unless and until

the AVC is terminated or modified by the Parties.

Beginning on the fourth anniversary of the Effective Date, CEC shall have the right to
petition the Executive Committee to be relieved of its obligations under specific
identified paragraphs of this AVC that CEC believes have become overly burdensome or
unnecessary. CEC shall set forth in writing the reasons why it believes it should be
relieved from such obligations and any additional factors that it would like the Executive
Committee to consider. Moreover, if the U.S. Department of Education adopts
regulations that establish a uniform approach for the calculation and disclosure of job
placement rates that is applicable to CEC institutions, then CEC may petition the
Executive Committee to be relieved of its obligations under paragraph 23 and paragraphs
61 through 69 on the date when such regulations become effective. The Executive

Committee shall consider any petitions made by CEC in good faith and, in each case, the
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Executive Committee shall be obligated to meet and confer with CEC within sixty (60)
days of the request being sent and to make a recommendation about the petition to the

Attorneys General within sixty (60) days thereafter.

In the event that CEC sells or otherwise transfers control of American InterContinental
University or Colorado Technical University, to a third-party acquirer (the “Acquiring
Company™), and the Acquiring Company becomes subject to the terms of this AVC as a
successor to CEC, the Acquiring Company shall assume CEC’s rights to petition under

this paragraph with respect to the institutions sold or transferred by CEC.

MISCELLANEOUS PROVISIONS

All obligations undertaken by CEC under this AVC shall apply prospectively. Nothing
herein, including the powers and duties of the Administrator to review CEC’s compliance
with this AVC shall apply to any of the schools owned or operated by Career Education

Corporation fully taught out by December 31, 2018.

Nothing in this AVC shall override or prevent CEC from complying with its obligations
under the August 19, 2013 Assurance of Voluntary Discontinuance with the New York

Attorney General, including its obligations regarding placement rate disclosures.

During the term of this AVC, if the position of the Administrator is vacant, then, to the
extent that this AVC or the Work Plan referenced in paragraph 35 requires the
Administrator’s approval or consent for CEC to take a particular action, then CEC shall
be entitled to take that action if it notifies the Attorneys General of its intent to act and the

Attorneys General fail to object with particularity within thirty (30) days. If the
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Attorneys General object and particularize the bases for the objection within the thirty
(30) day period, then the Parties shall promptly meet and confer, following which CEC

shall be entitled to seek judicial review with regard to the objection if necessary.

Either the Attorneys General or CEC may request to meet and confer with respect to any
aspect of this AVC or its implementation by notifying the other party. The notice shall
state the subjects proposed to be discussed. The recipient of the notice shall in good faith
make itself and/or its representatives available to meet and confer at a mutually

convenient time within thirty (30) days of the notice being sent.

This AVC is for settlement purposes only. No part of this AVC constitutes or shall be
deemed to constitute an admission by CEC that they have ever engaged in any conduct

proscribed by this AVC.

This AVC is made without trial or adjudication of any issue of fact or law by a court at
law or equity, or finding of liability or fact of any kind, and no party to this agreement
shall make contrary representations. This AVC is not intended by the parties to
constitute evidence against CEC in, or provide any basis for, any action brought by any
person or entity for any violation of the common law, any federal or state statute or
regulation, or constitute evidence in, or provide any basis for, any defenses, claims or
assertions by or on behalf of current or former Students seeking student loan forgiveness
or defense to repayment claims initiated at or by the U.S. Department of Education.
Further, this AVC is not intended by the parties to constitute evidence in favor of CEC in,
or provide any basis for, any defense put forward by CEC against any alleged violation of

the common law, or any federal or state statute or regulation, or to constitute evidence in
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130.

131.

or provide any basis for any defenses, claims or assertions by or on behalf of CEC
seeking to disallow student loan forgiveness or defense to repayment claims initiated at

or by the U.S. Department of Education.

Notwithstanding the provisions of paragraphs 128, 129, or any other provision of this
AVC, this AVC may be used as evidence in an action brought by the Attorneys General
to enforce the terms of this AVC for the sole purpose of establishing those terms of the
AVC that any such action seeks to enforce. In addition, notwithstanding the provisions
of paragraphs 128, 129, or any other provision of this AVC, this AVC may be used by
CEC and may constitute evidence in favor of CEC in any proceeding (a) brought by or on
behalf of Students whose institutional debt has been forgiven pursuant to the provisions
of paragraphs 116 and 117 of this AVC for the sole purpose of establishing the amount of
institutional debt forgiven, or (b) brought by the Attorneys General seeking relief or
recovery for claims or other matters released pursuant to paragraph 131 of this AVC for
the sole purpose of establishing the matters allegedly released, or (c) in any action
brought by the Attorneys General to enforce the terms of this AVC for the sole purpose
of establishing conditions precedent to the bringing of such action, pursuant to

paragraphs 112 and 113.

As of the Effective Date, the Attorney Generals hereby release CEC from any and all
civil claims, actions, causes of action, damages, losses, fines, costs, and penalties,
pursuant to each Attorney General’s State’s consumer protection and trade practice
statutes, that have been or could have been brought against CEC or any of their respective
current or former subsidiaries, affiliates, divisions, agents, representatives, and each of

their respective officers, directors, shareholders, members, insurers, attorneys or
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132.

133.

134.

135.

employees on or before the Effective Date related to (1) the allegations set forth in
paragraph 2 and (2) CEC’s institutional lending practices that are the subject of
paragraphs 116 and 117. Notwithstanding any other term of this AVC, the following do
not comprise released claims: private rights of action; criminal claims; claims of
environmental or tax liability; claims for property damage; claims alleging violations of
State or federal securities laws; claims alleging violations of State or federal antitrust
laws; claims brought by any other agency or subdivision of the State; claims alleging
violations of State or federal privacy laws or State data breach laws; and claims alleging a

breach of this AVC.

The Parties agree that this AVC does not constitute an approval by the Attorneys General
of any of CEC’s past or future practices, and CEC shall not make any representation to

the contrary.

The requirements of this AVC are in addition to, and not in lieu of, any other
requirements of state or federal law. Nothing in this AVC shall be construed as relieving
CEC of the obligation to comply with all local, state, and federal laws, regulations, or
rules, nor shall any of the provisions of this AVC be deemed as permission for CEC to

engage in any acts or practices prohibited by such laws, regulations, or rules.

Nothing contained in this AVC shall be construed to create or waive any individual

private right of action.

CEC shall not participate directly or indirectly in any activity to form or proceed as a
separate entity or corporation for the purpose of engaging in acts prohibited in this AVC

or for any other purpose which would otherwise circumvent any part of this AVC.
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136. If any clause, provision or section of this AVC shall, for any reason, be held illegal,
invalid, or unenforceable, such illegality, invalidity, or unenforceability shall not affect
any other clause, provision, or section of this AVC and this AVC shall be construed and
enforced as if such illegal, invalid, or unenforceable clause, section, or other provision

had not been contained herein.

137.  The section headings and subheadings contained in this AVC are included for
convenience of reference only and shall be ignored in the construction or interpretation of

this AVC.

138. To the extent that any changes in CEC’s business, advertisements, and/or advertising
practices are made to achieve or facilitate conformance to the terms of this AVC, the fact
that such changes were made shall not constitute any form of evidence or admission,

explicit or implicit, by CEC of wrongdoing.

139. Inthe event that any statute, rule, or regulation pertaining to the subject matter of this
AVC is enacted, promulgated, modified, or interpreted by any federal or state
government or agency, or a court of competent jurisdiction holds that such statute, rule,
or regulation is in conflict with any provision of this AVC, and compliance with this
AVC and the subject statute, rule, or regulation is impossible, CEC may comply with
such statute, rule, or regulation and such action in the affected jurisdiction shall not
constitute a violation of this AVC. CEC shall provide written notices to the Attorneys
General and the Administrator, if applicable, that it is impossible to comply with this
AVC and the subject law and shall explain in detail the basis for claimed impossibility,

with specific reference to any applicable statutes, regulations, rules, and court opinions.

71



Such notice shall be provided immediately upon CEC learning of the potential
impossibility and at least thirty (30) days in advance of any act or omission which is not
in compliance with this AVC. Nothing in this paragraph shall limit the right of the
Attorney General to disagree with CEC as to the impossibility of compliance and to seek

to enforce this AVC accordingly.

140.  All notices under this AVC shall be provided to the following via email and Overnight

Mail:

FOR CEC:

Jeffrey D. Ayers

Senior Vice President, General Counsel and Secretary
Career Education Corporation

231 N. Martingale Rd.

Schaumburg, 1llinois 60173

jayers@careered.com

And

Jerry W. Kilgore
Cozen O’Connor
Three James Plaza
Suite 1420
Richmond, VA 23219
jkilgore@cozen.com

For the District of Columbia:

Benjamin M. Wiseman

Director, Office of Consumer Protection

Office of the Attorney General for the District of Columbia
441 4th Street NW, Suite 600-S

Washington, DC 20001

benjamin.wiseman@dc.gov
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For the District of Columbia:

KARL A. RACINE
Attorney eral for the District of Columbia

M/ Date

Benjamin Wiseman

Director, Office of Consumer Protection
Office of the Attorney General

441 Fourth Street, N.W., Suite 600 South
Washington, D.C. 20001

Y2/




Exhibit A — Implementation Schedule

180 days from the Effective Date, subject to the qualifications
contained in the relevant paragraphs regarding what
information must be contained in the Single-Page Disclosure.

19 54-59 _ _ 1
(and all other references) Single-Page Disclosure Sheet

CEC shall have one hundred eighty (180) days from the

11 70-71 Electronic Financial Impact Platform  [Effective Date to complete development, have approved by
the Administrator in consultation with the Attorneys General,
and implement its Electronic Financial Impact Platform

Lan capitalized terms used in this Exhibit A shall have the meaning given to them in the AVC.

-1-



Prohibitions relating to graduate

19 73-74, 78 eligibility for employment and/or 180 days from the Effective Date
required licensure

Phased in with full functionality 18 months from the

11 92-93 Call recording and voice analytics Effective Date

Telephone Consumer Protection Act )
19 96-97 and related matters 90 dayS from the Effective Date
1 100 Mandatory orientation 180 days from the Effective Date
1101 Refunds for newly enrolled students {180 days from the Effective Date

Internal policy regarding obligation to

1102 pay tuition and fees when student does1go days from the Effective Date
not attend 60% of the term

11 104-111 Third-Party Lead Vendor compliance 90 days from the Effective Date
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