EXHIBIT A

OFFICE OF CONSUMER PROTECTION OF
THE OFFICE OF THE ATTORNEY
GENERAL FOR THE DISTRICT OF
COLUMBIA
441 4th Street, NW
Washington, DC 20001,
Proponent,
v.
TOWN SPORTS, INTERNATIONAL, LLC
d/b/a WASHINGTON SPORTS CLUBS
5 Penn Plaza, 4th Floor
New York, NY 10001,
Respondent.
ASSURANCE OF VOLUNTARY COMPLIANCE
This Assurance of Voluntary Compliance (“Assurance”) is being entered into between the
Office of Consumer Protection of the Office of the Attorney General for the District of Columbia
(the “Office of Consumer Protection”) and Town Sports International, LLC, doing business as
Washington Sports Clubs (hereinafter referred to as “TSI”). The Office of Consumer Protection
and TSI agree as follows:
THE PARTIES
1.

The Office of Consumer Protection is authorized to bring legal actions seeking

injunctive relief, consumer restitution, civil penalties, costs, and attorneys’ fees for violations of
the District of Columbia consumer protection laws, including the Consumer Protection
Procedures Act (CPPA), D.C. Code §§ 28-3901, et seq.

2.

TSI owns and operates fitness centers on the eastern coast of the United States

under various trade names, including eight clubs in the District of Columbia under the name
Washington Sports Club.
THE OFFICE OF CONSUMER PROTECTION’S ALLEGATIONS
3.

In order to become members at one of TSI’s Washington Sports Clubs, TSI

requires consumers to enter into membership agreements that generally contain one year terms.
Although TSI’s membership agreements state that consumers must terminate their memberships
in writing with thirty days’ notice, TSI’s employees have told consumers at the time they enter
into their memberships and/or during the term of their memberships that they can cancel their
memberships at any time by simply informing the desk manager at their clubs. The net
impression these representations have had on consumers is that they have the flexibility to end
their memberships at any time and that TSI’s cancellation practices are informal.
4.

At various times pertinent hereto, TSI has accepted consumers’ oral and written

requests to cancel their memberships, but continued to bill and collect amounts from consumers
for their memberships, notwithstanding the consumers’ prior cancellation.
5.

The Office of Consumer Protection alleges that TSI’s representations that

consumers could cancel their memberships and practice of accepting such cancellation requests
while continuing to bill consumers for their fitness center memberships, are unlawful practices
that are prohibited by the CPPA.
6.

The Office of Consumer Protection alleges that TSI’s representations that

consumers owed payments for their cancelled gym memberships violated the District’s Debt
Collection Law, D.C. Code § 28-3814.
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TSI’S DENIAL
7.

TSI denies it has committed any unlawful practices or violated any laws,

including the CPPA and Debt Collection Law.
INJUNCTIVE TERMS
8.

For purposes of resolving disputes concerning the above allegations, TSI agrees to

do as is set forth below.
9.

The provisions of this Assurance shall apply to TSI and its officers, employees,

agents, successors, assignees, affiliates, merged or acquired entities, parent or controlling
entities, wholly owned subsidiaries, and all other persons acting in concert with TSI.
10.

The provisions of this Assurance shall apply to TSI’s conduct in connection with

its offer and sale of consumer goods and services in the District of Columbia.
11.

TSI shall not engage in any unlawful practice prohibited by the Consumer

Protection Procedures Act (CPPA), D.C. Code §§ 28-3901, et seq.
12.

TSI shall not collect any debts in violation of the Debt Collection Law, D.C. Code

§ 28-3814.
13.

TSI shall not make any oral or written statements that have the capacity, tendency,

or effect of deceiving or misleading consumers concerning their ability to cancel their fitness
center memberships.
14.

TSI shall clearly and conspicuously inform consumers of its cancellation policies,

both at the time consumers enter into or renew any membership agreement(s), or at the time they
seek to cancel their memberships, if such cancellation request is made in any manner
inconsistent with TSI’s operative cancellation policies. For purposes of this paragraph, a clear
and conspicuous disclosure when referring to a written disclosure shall mean that such statement
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or disclosure be in a type, size and location sufficiently noticeable for a consumer to read and
comprehend it, and in a print that contrasts with the background against which it appears. A
statement may not contradict or be inconsistent with any other information with which it is
presented. If a statement modifies, explains, or clarifies other information with which it is
presented, it must be presented in proximity to the information it modifies, in a manner that is
likely to be noticed, readable, and understandable, and it must not be obscured in any manner.
An oral disclosure shall be delivered in a volume and cadence sufficient for a consumer to hear
and comprehend it and shall not be inconsistent with any previously made statements.
15.

TSI shall not make any misleading or contradictory representations to consumers

concerning its cancellation policies.
16.

TSI shall not represent that consumers owe it any monies for any fitness club

memberships that have been previously cancelled consistent with TSI’s cancellation policies.
17.

TSI shall not collect or attempt to collect any amounts from consumers that are

not legally chargeable or otherwise owed by consumers.
PAYMENT TERMS
Restitution Payments
18.

TSI shall pay restitution to the District equal to the amounts that TSI has collected

from consumers residing in the District who were charged amounts for fitness center
memberships after they cancelled the memberships. For purposes of calculating restitution
owed, a consumer’s membership was canceled effective the date the consumer complied with
either oral cancellation instructions of a TSI employee or agent or with any applicable written
cancellation policy, whichever date is earlier.
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19.

After a review of its business records, TSI represents and affirms that it is unable

to identify the entire class of consumers for whom restitution can be calculated based on the
company’s available business records. The Office of Consumer Protection agrees to enter into
this Assurance based on its acceptance of TSI’s representation that, from its available business
records, it cannot reasonably identify all of the consumers who were charged amounts after they
cancelled their memberships, either consistent with a then-TSI policy or with instructions
provided by a TSI employee or agent. If the Office of Consumer Protection receives information
that establishes this representation as untrue, the Office of Consumer Protection may set aside
this Assurance. In light of this representation, TSI shall pay restitution based on consumer
complaints, as described in paragraphs 20 through 24 below.
20.

The Office of Consumer Protection shall provide TSI information concerning any

consumers it has identified as having complaints regarding TSI’s collection of any amounts from
those consumers for fitness club memberships after the consumers cancelled their memberships.
Within thirty (30) days of receiving the consumer complaint information provided by the Office
of Consumer Protection, and based on this information, as well a reasonable review of its own
business records to identify any other consumers owed restitution under this Assurance, TSI shall
provide the Office of Consumer Protection a list of consumers it is aware of as having
complaints regarding TSI’s collection of any amounts from those consumers for fitness club
memberships after the consumers cancelled their memberships (the “Consumer Complaint
List”). TSI shall produce the Consumer Complaint List in both electronic and paper form. For
each consumer whose name is contained on the Consumer Complaint List, TSI shall provide the
following information in the form of a spreadsheet, with each item below contained in a separate
field:
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a.

the consumer’s name;

b.

the consumer’s street address;

c.

the city, state and zip code;

d.

the date on which the consumer claims to have cancelled his or her
membership;

e.

the amount the consumer paid for his or her membership following the date on
which the consumer claims to have canceled his or her membership; and

f.

the amount of any membership fees already refunded to the consumer based
on his or her claim that they were billed for membership fees after cancelling
his or her membership.

21.

For a period of three (3) years following the date of this Assurance, TSI shall

maintain all of its records in its possession concerning consumers identified in the Consumer
Complaint List, as well as all other billing and cancellation records it maintains concerning
consumers. TSI shall provide the Office of Consumer Protection access to such documents upon
request.
22.

TSI shall pay restitution within thirty (30) days of providing the Consumer

Complaint List to the Office of Consumer Protection by sending a refund check to each
consumer listed on the Consumer Complaint List in the amount that the consumer claims he or
she paid for his or her membership following the date on which the consumer claims to have
canceled his or her membership, which amounts will be set forth in the Consumer Complaints
List. TSI may credit against these payments any amounts it has already refunded to a consumer
in connection with his or her complaint. Each refund check shall be valid for ninety (90) days.

6

At the same time each refund check is delivered to any consumer, TSI shall deliver a copy of the
check to the Office of Consumer Protection.
23.

No later than one hundred twenty (120) days following its payment of the

restitution amounts pursuant to paragraph 22, TSI shall deliver to the Office of Consumer
Protection:
a. a copy of each cancelled check deposited by a consumer reflecting a payment
to a consumer pursuant to paragraph 22;
b. a list of all consumers who did not deposit a refund check sent pursuant to
paragraph 22; and
c. a check for the total amount of un-deposited refund checks sent pursuant to
paragraph 22. Any part of these restitution amounts may, at the discretion of
the Attorney General, be (a) held in trust for, or paid over to, consumers by
the District or (b) used in accordance with District law for any other lawful
purpose.
24.

For a period of three (3) years from the date of this Assurance, TSI shall resolve

any further complaints it receives by paying restitution to consumers who claim they were
charged any amount for fitness club memberships after cancelling their memberships, either
consistent with (i) a then-TSI policy or (ii) instructions provided by a TSI employee. To be
eligible for restitution, consumers must have cancelled their memberships before this Assurance
was signed. TSI shall resolve complaints pursuant to this paragraph either by (i) paying
restitution to complaining consumers within thirty (30) days of their receipt of the consumers’
complaint and documenting the payment of restitution pursuant to this paragraph by providing
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the District a copy of any cancelled check evidencing such payment or (ii) challenging any such
complaints consistent with the procedures set out in this Assurance at paragraphs 25-32 below.
Claims Procedure
25.

If TSI contends that any consumer claim submitted pursuant to paragraphs 18

through 24 of this Assurance is not eligible for a restitution payment, TSI shall, within thirty (30)
days of receiving the claim, provide the Office of Consumer Protection with a written
explanation of the basis for TSI's denial of the claim. Within fifteen (15) days of the Office of
Consumer Protection notifying TSI that it agrees with TSI’s reasons for declining payment to
any consumer, TSI shall send a letter to the consumer notifying the consumer of the denial of the
claim.
26.

If the Office of Consumer Protection disagrees with TSI’s reasons for declining to

pay restitution to any consumer, TSI must resolve the disputed claim using the following claim
resolution procedure:
a. Within thirty (30) days of the first instance of the Office of Consumer
Protection notifying TSI of a dispute over a claim pursuant to this Assurance,
TSI shall hire a neutral third party (the “Claims Administrator”) to resolve
disputed consumer claims under this Assurance. TSI shall hire and pay for the
Claims Administrator, but the selection of the Claims Administrator shall be
subject to approval by the Office of Consumer Protection. To be eligible for
appointment, the Claims Administrator must agree to remain available to
resolve disputed claims for the entire period of time remaining under
paragraph 24 of this Assurance.
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b. Within ten (10) days of the Claims Administrator being appointed, or, once
appointed, within ten (10) days of being notified by the Office of Consumer
Protection that it disagrees with TSI’s decision to deny paying restitution for a
claim, TSI shall (i) mail consumers the Claim Form attached hereto as Exhibit
A and (ii) provide the Claims Administrator a copy of the following: (A) the
consumer’s complaint, (B) all documents provided by the consumer
concerning the complaint, (C) all other documents or information relied upon
by TSI in declining to pay restitution to the consumer, and (D) any other
relevant information to the claim in the possession of TSI.
c. The Claims Administrator shall request from TSI and the consumer any
additional information the Claims Administrator deems necessary to make a
full and fair decision regarding any consumer claim challenged by TSI.
d. The Claims Administrator may resolve a claim solely based on the
information provided pursuant subparagraphs (b) and (c).
e. The Claims Administrator may conduct hearings on challenged claims by
telephone when requested by either party or when the Claims Administrator
deems it necessary. The consumer shall be informed in writing of the option
for a telephone hearing. No state or federal rule of evidence shall apply to the
Claims Administrator’s review, including any telephonic hearing conducted
pursuant to this paragraph. However, no ex parte communications with the
Claims Administrator shall occur in connection with any challenged claim
other than for purposes of the Claim Administrator requesting and receiving
information from TSI or a consumer.
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f. The Claims Administrator shall issue a written decision regarding the review
of any challenged claim within a reasonable period of time, but in no event
later than sixty (60) days following receipt of the challenged claim or any
supporting documentation without good cause. The Claims Administrator’s
decision shall be binding only as to the District and TSI.
g. The Claims Administrator shall deliver the decision to TSI, the Office of
Consumer Protection and the consumer. In the event a decision issued by the
Claims Administrator requires TSI to provide restitution to a consumer, TSI
shall pay that amount to the consumer within thirty (30) days of receiving the
decision.
h. At the request of TSI or the Office of Consumer Protection, the Claims
Administrator or his or her designee shall meet and confer with TSI and the
Office of Consumer Protection for any purpose relating to the administration
of the claims review process, including, but not limited to, monitoring and
auditing the claims review process.
Payments to the District
27.

Within thirty (30) days of the date of this Assurance, TSI shall pay to the District

the sum of Five Thousand ($5,000.00) for costs the District has incurred investigating this matter
or that may be incurred by the Agency in administering the terms of this Assurance.
28.

Within thirty (30) days of the date of this Assurance, TSI shall pay to the District

the sum of Fifteen Thousand ($15,000.00) as a civil penalty.
29.

TSI understands that this Assurance is enforceable by the Office of Consumer

Protection and agrees that any violations of this Assurance shall be considered an unlawful
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EXHIBIT A – CLAIMS FORM

[Date]

Re:

Town Sports International, LLC (operating the Washington Sports Clubs)
[Consumer Name]

Dear [Consumer]:
Pursuant to a settlement that Town Sports International, LLC (TSI) recently
reached with the Office of the Attorney General for the District of Columbia concerning
cancellation and billing issues at the Washington Sports Clubs, we have reviewed your
complaint that you were billed monthly membership charges after canceling your
membership. TSI is denying your complaint because [state reason].
You have the right to have your complaint reconsidered by [Insert Name of
Claims Administrator], who is a neutral third-party serving as the Claims Administrator
in connection with the settlement. If you wish to have your complaint reconsidered,
please return the Claim Form attached to this letter to:
[Name of Claims Administrator]
[Address of Claims Administrator]
[Fax # of Claims Administrator]
TSI will provide the Claims Administrator with your complaint and all supporting
documents it has or that you provided to TSI. You may provide additional information
on the space provided in the attached Claim Form. Under the settlement, the Claims
Administrator may contact you for more information. Otherwise, the Claims
Administrator will notify you of the decision on your complaint within approximately
sixty (60) days.
If you have any questions about this process, you may contact the Office of the
Attorney General for the District of Columbia at (202) 442-9828.

[Signature block]

Return to:
[Name of Claims Administrator]
[Address of Claims Administrator]
[Fax # of Claims Administrator]

WASHINGTON SPORTS CLUB CLAIM FORM
Consumer’s Name: __________________________________________
Street Address: _____________________________________________
City, State, Zip Code: ________________________________________

Do you want to have your complaint against Town Sports International, LLC (operating
the Washington Sport Clubs) reviewed by [Name of Claims Administrator], a neutral
third-party claims administrator?
Yes ______________

No ______________

If you want to provide more information concerning your complaint to [Name of Claims
Administrator], please use the space provided below.

PLEASE CALL THE OFFICE OF THE ATTORNEY GENERAL FOR THE
DISTRICT OF COLUMBIA AT (202) 442-9828 IF YOU HAVE ANY QUESTIONS
CONCERNING YOUR CLAIM.

