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INTRODUCTION

Good afternoon Chairman Wells, Councilmembers, staff, and guests. | am
Irv Nathan, Attorney General for the District of Columbia. | am pleased to testify
today in support of Mayor Gray’s Fiscal Year (FY) 2014 Budget for the Office of
the Attorney General (OAG). Accompanying me are Victoria Syphax, OAG's
Fiscal Officer, and Tarifah Coaxum, my Chief Administrative Officer, who are
available to answer any technical questions about our budget.

OAG believes that the Mayor’s proposed FY 2014 budget continues to fund
the agency at a level that will allow us to maintain, and where necessary, improve
upon its top quality legal representation to the city.

In large part because of the hard work, dedication and creativity of its
outstanding staff, OAG has ably handled the work it performs for the District of
Columbia. We have obtained victories or settlements in a number of cases which
brought in or saved the District substantial sums, started new initiatives and
achieved significant milestones that benefit the government and the District.

Our successes are evident not only in our court victories, but also in terms of
dollars saved for the District. As discussed during OAG’s performance oversight
hearing, in the last year, OAG resolved hundreds of suits where the total demand

against the District was approximately $732 million. As a result of motions,



settlements and trials, we resolved all of these actions for about $17.1 million, a
tiny percentage of our exposure -- less than 2.4 percent.

Although justice cannot be measured in terms of just dollars and cents, it
should be clear from the record that the OAG -- funded by approximately sixty
million dollars from the local budget -- is a sound investment for the District.

We have done well, but it is also critically important that OAG be
adequately funded to maintain and build on our progress. The FY 2014 proposed
budget for OAG is $101,767,546, an increase of about $5.117 million, or 5.3%,
above the FY 2013 budget.! 1 want to touch on several aspects of the Mayor’s
proposed budget that will enable us to improve our services to the District.

First, the Mayor’s budget provides an enhancement for funding in FY 2014
for modest, merit-based salary increases authorized this fiscal year. Authorizing

these salary increases will enable OAG to better provide legal representation to the

1 OAG’s budget is structured as follows (budget figures in thousands):

Local Funds: The Mayor’s proposed budget is $60,492, an increase of $1,804 or 3.1% above the FY 2013 approved
budget. The proposed funding level supports 464.7 FTES, an increase of 2.5 FTEs or 0.5% above the FY 2013 FTE
level.

Federal Grant Funds: The Mayor’s proposed budget is $21,234, an increase of $9770r 4.8% above the FY 2013
approved budget. The proposed funding level supports 145.2 FTEs, an increase of 5.6 FTEs or 4% above the FY
2013 FTE level.

Special Purpose Revenue Funds: The Mayor’s proposed budget is $1,827, an increase of $17 or 0.9% over the FY
2013 approved budget. The proposed funding level supports 2.7 FTEs, a decrease of 0.7 FTEs from the FY 2013
FTE level.

Intra-District Funds: The Mayor’s proposed budget is $17,897, an increase of $2,001 or 12.6 % above the FY
2013 approved budget. The proposed funding level supports 144.9 FTEs, an increase of 17.3 FTEs or 13.6% above
the FY 2013 FTE level.

Private Grant Funds: The Mayor’s proposed budget is $319,000. The FY 2013 approved budget had zero private
grant funds. The proposed funding level supports 5.5 FTEs.



District by retaining our most talented and experienced employees and by
attracting newer attorneys also looking to serve the government.

As the economy and local legal market has slowly improved, OAG has
experienced increased attrition of some of its most diligent attorneys. Increased
attorney turnover can impair OAG’s ability to represent effectively the District by
increasing the caseloads of those who remain, which could set the stage for missed
deadlines and sanctions, both undesirable outcomes that far exceed the costs of the
salary increase. This modest proposed increase will have the additional benefit of
improving employee morale and stabilizing the workforce by rewarding deserving
employees’ diligent work.

Second, the Mayor’s budget includes an enhancement of $700,000 for the
continued operation of the OAG Document Management System, developed and
implemented in 2011in response to a court order in the Barham case, which
involved mass arrests by the MPD at a protest rally in 2001. This system was
developed through an extensively negotiated agreement between OAG and the
U.S. Department of Justice. Since the OAG Document Management System
became fully operational in 2011, the professionalism and comprehensiveness of
the District’s ability to comply with its discovery obligations have been greatly
improved. The funding provided by the enhancement will allow for the continued

operation of the OAG Document Management System, which has and will



continue to save the District dollars and liability exposure by avoiding the
problems in the courts that accompany poor document management in discovery.
Third, the FY 2014 budget continues funding for the Charles F.C. Ruff Law
Fellows Program that began in FY 2012. Through this program, we have secured
commitments from area law schools -- including the University of the District of
Columbia, George Washington, and Georgetown, to fund on a matching basis with
the District salaries for Fellows-- recent law school graduates with outstanding
records who are committed to public service -- to join the office for one year.
These Fellows are assigned within OAG, including several who just completed
service in our Public Safety Division, to provide much needed relief to our
litigators, whose caseloads remain substantially higher than they should be. Eleven
Fellows have completed the inaugural Ruff Fellowship year, and | am delighted to
say that we have directly hired five of them for permanent positions in four
different Divisions where a vacancy arose. We have also been able to expand this
fine program, and at least twenty-one Ruff Fellows will be joining us for 2013-
2014, almost all of whom have been sworn in and have already started making
contributions. This program, along with our extensive pro bono program, allows
us to leverage and maximize our capability through the increase of lawyers at little
cost to the District. We have been extremely fortunate in the last year to have the

generous support of the private bar in the District. By our conservative calculation,



our office and the city have received approximately $6 million worth of pro bono
legal services, including substantial trial work in partnership with our OAG
litigators, legal research issues, intellectual property advice, federal labor law
matters, and other areas. We are hopeful and reasonably anticipate that we will
have a similar contribution the next fiscal year.

With respect to the training of our lawyers, a high priority of our Office, we
are very grateful to a number of federal and Superior Court judges who have
volunteered their time to provide insights and wisdom to our lawyers. This has
been extremely helpful to us and our performance in court. We are also grateful to
the U.S. Attorney’s Office, which has allowed our lawyers to participate in their
training programs. These contributions, which we expect to continue in future
years, represent substantial savings to our city and our budget.

Finally, 1 also want to note that the Mayor’s FY 2014 proposed budget and
financial plan incorporates costs, beginning in FY 2015, for the implementation of
Bill 20-134, the Elected Attorney General Implementation and Legal Services
Establishment Amendment Act of 2013. The District needs to prepare for the
upcoming transition to an elected Attorney General. We are less than a year away
from the scheduled 2014 primary for our first elected Attorney General, and there
are significant issues in connection with that development that need to be

addressed promptly for a smooth transition to an elected Attorney General.



Chairman Wells, we appreciate your having fulfilled your promise to hold a
Committee hearing on this bill, and we are hopeful that this bill will be voted out
by this Committee soon so that the Council can give this matter the full
consideration it deserves, and any resulting changes can be determined before the
election season begins and candidates declare for this important office.
o

Mr. Chairman, in closing, we believe that our FY 2014 proposed budget
reflects the Administration’s continued recognition that in order for the District to
continue to grow and thrive, OAG must be able to carry out its mission effectively
of protecting the District of Columbia’s treasury and public safety by providing
legal representation of the highest quality. Thank you for the opportunity to

testify, and we are happy to answer any questions you may have.



