
IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

CIVIL DIVISION 

PARK SOUTHERN RESIDENTS’ COUNCIL, 

 

 Plaintiff, 

v. 

 

PARK SOUTHERN NEIGHBORHOOD CORP.,  

et al., 

 

 Defendants. 

 

DISTRICT OF COLUMBIA, 

a municipal corporation, 

441 Fourth Street, NW 

Washington, DC 20001, 

 Plaintiff-Intervenor, 

v. 

PARK SOUTHERN NEIGHBORHOOD CORP., 

a District of Columbia nonprofit corporation, 

800 Southern Avenue, SE 

Washington, DC 20032, 

and 

ROWENA JOYCE SCOTT, 

800 Southern Ave. SE, Apt. 806 

Washington, DC 20032, 

 Defendants. 

 

 

 

 

 

 

 

 

Civil Action No. 2014 CA 002646 B 

 

Judge John M. Mott 

Next Event: Initial Scheduling 

Conference 

Date: Aug. 29, 2014 

 

 

DISTRICT OF COLUMBIA’S MOTION TO INTERVENE 

Pursuant to Super. Ct. Civ. R. 24(b), the District of Columbia (“District”), through its 

Attorney General, respectfully seeks leave of this Court to intervene in the above-styled case, 

Park Southern Residents’ Council v. Park Southern Neighborhood Corp., 2014 CA 002646 B, 

and to file the attached Complaint for Injunctive and Equitable Relief against Defendants Park 

Southern Neighborhood Corporation (“PSNC”) and Rowena Joyce Scott (“Scott”).  The District 

brings its claims pursuant to its enforcement authority under the Nonprofit Corporations Act, 
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D.C. Official Code § 29-412.20(a)(1), and its rights as PSNC’s mortgage lender.  The District 

seeks a court-supervised sale of PSNC’s primary asset, the Park Southern Apartments (“Park 

Southern” or the “Property”), in order to satisfy a mortgage debt to the District, maximize the 

generation of surplus funds, and ensure that surplus funds are held and applied for the benefit of 

Park Southern tenants.   

In its suit, Plaintiff Park Southern Residents’ Council (“Council”) is seeking equitable 

relief against Defendant PSNC and its board of directors (the “Board”) for interfering with the 

right of the Council to meet and organize, and also against the Board for breaching its fiduciary 

duties.   

As outlined in the attached memorandum of points and authorities, the District satisfies 

the criteria for permissive intervention because its claims share with the Council’s lawsuit 

numerous questions of law and fact relating to PSNC’s mismanagement of the Property and 

Scott’s illegitimate control of PSNC’s Board.  Additionally, the District’s prayer for relief 

includes a court-supervised election of PSNC’s Board, which is relief also sought by the Council.  

Finally, intervention at this early stage of the litigation will neither unduly delay this case nor 

prejudice the original parties, but instead preserve judicial resources, reduce risks of 

inconsistency, and increase the information available to all parties and the Court.  Accordingly, 

the District’s motion should be granted.  A proposed order is attached.   

 

  Respectfully submitted, 

 

  IRVIN B. NATHAN 

  Attorney General for the District of Columbia 

 

  ELLEN A. EFROS 

  Deputy Attorney General 

  Public Interest Division 

 

   /s/ Bennett Rushkoff     

  BENNETT RUSHKOFF (DC Bar #386925) 

  Chief, Public Advocacy Section 
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   /s/ Joseph R. Melanson    

  NICHOLAS BUSH (DC Bar #1011001) 

  JOSEPH R. MELANSON
1
 

  Assistant Attorneys General 

  Office of the Attorney General 

  441 Fourth Street, NW, Suite 600S 

  Washington, DC 200001 

  (202) 442-9841/(202) 727-9350 

  nicholas.bush@dc.gov 

  joseph.melanson@dc.gov 

 

Dated:  August 11, 2014 Attorneys for the District of Columbia 

 

Rule 12-I(a) Certification 

Undersigned counsel contacted counsel for all the parties in this case on August 7, 2014 

to seek consent to the relief sought by this motion.  Counsel for Plaintiff Council consents to the 

relief sought by this motion.  Counsel for Defendants stated that Defendants PSNC and Scott do 

not take a position as to the District’s motion.  Counsel for Defendants has not yet responded to 

the District’s request on behalf Defendants Bonnie Scott, Edward Yeldell, Pamela Abbey, and 

Johnsie Sims.    

   /s/ Joseph R. Melanson    

  Joseph R. Melanson 

  Assistant Attorney General 

   

Certificate of Service 

The undersigned hereby certifies that on August 11, 2014, I caused the foregoing Motion 

to be served on all counsel of record via the Court’s Casefilexpress e-filing service. 

 

   /s/ Nicholas A. Bush     

  Nicholas A. Bush 

  Assistant Attorney General 

                                                 
1
 Joseph Melanson is licensed to practice law before the Massachusetts Supreme Judicial Court and the 

New York Court of Appeals and is practicing before this Court pursuant to D.C. App. R. 49(c)(4). 
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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 

THE DISTRICT’S MOTION TO INTERVENE 

Pursuant to Super. Ct. Civ. R. 12-I, the District, through its Attorney General, submits the 

following points and authorities in support of its Motion to Intervene in the above-captioned 

lawsuit against PSNC and its Board.  Pursuant to the Attorney General’s enforcement authority 

under the Nonprofit Corporations Act, D.C. Official Code § 29-412.20(a)(1), the District seeks 

leave to intervene so that it may join the Council in pursuing proper elections for PSNC’s Board.  
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The District’s proposed Complaint (attached hereto as Attachment A) seeks additional 

injunctive and equitable relief—including a sale of Park Southern by an independent court-

appointed custodian or by judicial foreclosure—as a result of continued misconduct by 

Defendants PSNC and Scott that has been contrary to PSNC’s nonprofit purposes and has 

exceeded and abused any lawful authority they may have had.  The primary goals of the 

District’s intervention are to bring about a sale of the Property under court supervision, thereby 

maximizing the generation of surplus for the benefit of Park Southern tenants, and to help 

rededicate PSNC to its nonprofit purposes on behalf of tenants. 

FACTUAL BACKGROUND 

PSNC is a nonprofit corporation that has owned and, until recently, operated Park 

Southern for the purpose of providing affordable housing for low-income residents of the District 

of Columbia (“D.C.”).  In 2006, PSNC borrowed over $3 million in District funds from the D.C. 

Department of Housing and Community Development (“DHCD”) to pay off its existing 

mortgage debt and repair and improve the Property.  PSNC executed a promissory note and deed 

of trust in favor of DHCD, secured by the Property, which empower the agency to invoke a 

power of sale if PSNC breaches its loan-related obligations. 

Since borrowing over $3 million in District funds, PSNC, under the direction and control 

of Defendant Scott, has grossly mismanaged Park Southern’s finances and allowed the Property 

to fall into severe disrepair.  In short, PSNC failed to make loan payments, depleted the 

Property’s security deposit account, and caused PSNC to be in serious arrears to its utilities 

providers.  As a result, PSNC is about $700,000 delinquent on its DHCD loan and owes a total of 

more than $560,000 to three utility companies.  Additionally, the Property has fallen into such 

disrepair that even a minimal renovation would cost millions of dollars.  Defendants have also 

failed to follow the required process for electing PSNC’s Board, allowing Defendant Scott to 

maintain control of the Board without the consent of Park Southern residents. 
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Defendants’ gross mismanagement and neglect have resulted in PSNC defaulting on its 

loan from DHCD.  In light of PSNC’s failure to cure, DHCD exercised its authority under the 

deed of trust and, on May 3, 2014, took control of the Property’s day-to-day management.  

DHCD is now working to stabilize Park Southern’s finances and improve services for tenants, 

but a sale of the property, along with proper elections for PSNC’s Board, is necessary to address 

long-term building-maintenance and tenant-governance issues. 

On April 29, 2014, the Council filed its complaint in this case for injunctive and other 

equitable relief against PSNC and its Board for interfering with the right of Park Southern’s 

tenants to meet and organize and for breaching fiduciary duties.  The Council alleges, among 

other things, that PSNC’s Board “squandered and abused PSNC’s assets, mismanaged its affairs, 

jeopardized the availability of 359 units of affordable housing, and repeatedly violated the rights 

of . . . tenants of the Park Southern Apartments.”  Compl. at 2.  As part of its relief, the Council 

seeks new elections for PSNC’s Board.  Id. at 25.  

The District respectfully seeks leave of this Court to intervene in the Council’s suit so 

that it may seek a court-appointed independent custodian and other equitable relief against 

Defendants PSNC and Scott, through nonprofit-corporation-law and judicial-foreclosure claims 

that share numerous issues of law and fact with the Council’s action. 

ARGUMENT 

I. The Court Should Allow the District to Intervene Under Rule 24(b)(2) Because Its 

Complaint Raises Questions of Law and Fact Shared By the Council’s Lawsuit. 

The Court should allow the District to intervene in this action under Rule 24(b)(2).  The 

District’s claims for the appointment of an independent custodian and for other equitable relief 

raise numerous questions of law and fact about Defendants’ financial mismanagement, neglect of 

deferred maintenance, and failure to hold proper elections for PSNC’s Board, that are shared by 

the Council’s lawsuit.  Moreover, the District’s application for intervention is timely given the 

early procedural stage of this case. 
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Under Rule 24(b)(2), a third party may intervene in an action if, upon a timely 

application, its “claim or defense” shares “a question of law or fact” with the main action.
1
  “[A] 

finding that the same facts give rise to the applicant’s independent claim and the lawsuit before 

the court is enough to establish a common question of law or fact.”  Nationwide Mut. Ins. Co. v. 

Nat’l REO Management, Inc., 205 F.R.D. 1, 6 (D.D.C. 2000) (citing EEOC v. National 

Children’s Ctr., 146 F.3d 1042, 1046 (D.C. Cir. 1998)).  A court must also consider whether the 

proposed intervention “will unduly delay or prejudice the adjudication of the rights of the 

original parties.”  E.g., Emmco Ins. Co. v. White Motor Corp., 429 A.2d 1385, 1387 (D.C. 1981).  

The decision to grant or deny a motion to intervene rests solely in the trial court’s sound 

discretion.  See Anderson v. D.C. Housing Auth., 932 A.2d 853 (D.C. 2007).  

First, it cannot be disputed that the District’s claims share questions of law and fact with 

the Council’s action.  The District’s proposed Complaint, like the Council’s complaint, centers on 

PSNC’s gross mismanagement of Park Southern’s finances, its serious neglect of the Property’s 

physical condition, and its failure to allow for proper elections as required by PSNC’s corporate 

documents.  Whether cast in terms of breach of fiduciary duty or violations of the District’s 

Nonprofit Corporations Act, the Court’s analysis in this case will necessarily focus on (i) whether 

PSNC acted contrary to its nonprofit purposes and (ii) whether Defendants PSNC and Scott 

exceeded PSNC’s authority conferred on it by law.  And, further, both the District and the 

Council are seeking a court-supervised election of PSNC’s Board.  These shared issues clearly 

establish a common question of law or fact.  See Nationwide Mut. Ins., 205 F.R.D. at 6 (finding 

that the factual similarities between two cases, specifically that both cases arose from a common 

event, were enough to establish a common question of fact). 

Second, the District’s motion is timely.  The timeliness of a motion to intervene is “to be 

determined from all the circumstances,” Emmco Ins. Co. v. White Motor Corp., 429 A.2d 1385, 

                                                 
1
 Super. Ct. Civ. R. 24 is identical in all relevant aspects to Fed. R. Civ. P. 24. Accordingly, the Court of 

Appeals looks to federal court decisions interpreting Fed. R. Civ. P. 24 as persuasive authority in 

interpreting the local rule.  Vale Properties, Ltd. v. Canterbury Tales, Inc., 431 A.2d 11, 13 n.3 (D.C. 

1981); see also Peddlers Square v. Scheuermann, 766 A.2d 551, 556 (D.C. 2001). 
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1387 (D.C. 1981), and, in making this determination, a trial court should consider the following 

factors: (1) the length of the intervenor’s delay; (2) the reason for the delay; (3) the stage to 

which the litigation had progressed when intervention was sought; (4) the prejudice that the 

original parties may suffer if the application is granted; and (5) the prejudice that the intervenor 

may suffer if its application is denied.  Id.  The enumerated factors support the District’s request 

to intervene. 

The first three factors strongly support allowing the District to intervene.  Defendants 

have not answered the Council’s complaint, and thus no proceedings need be repeated.  See 

Robinson v. First Nat’l Bank of Chicago, 765 A.2d 543, 545 (D.C. 2001).  Further, the Council’s 

complaint was filed a mere three months ago.  In that time, DHCD has exercised its authority 

under the deed of trust to stabilize Park Southern’s finances and address maintenance issues.  

This case, in contrast, has progressed slowly; Defendants have not yet answered the Council’s 

complaint, choosing instead to challenge the Court’s subject matter jurisdiction through a motion 

to dismiss.  Moreover, an initial scheduling conference has not yet been held in this case and is 

scheduled for August 29, 2014.  Accordingly, factors one, two, and three weigh heavily in favor 

of intervention.  See Robinson v. First Nat’l Bank of Chicago, 765 A.2d 543, 545 (D.C. 2001) 

(finding that a motion to intervene was timely when it was filed three months after the lawsuit 

had begun, defendant had not responded to the complaint, and “no proceedings had taken place 

that intervention would require repeating”); see also Bossier Parish Sch. Bd. v. Reno, 157 F.R.D. 

133, 134 (D.D.C. 1994) (finding that intervention would not “unduly delay or prejudice the 

adjudication of the rights of the original parties” since the prospective intervenors filed their 

motion to intervene on the same day that the court held its first status conference). 

The fourth and fifth factors also weigh in the District’s favor, given the procedural stage 

of this case.  Courts typically find prejudice where intervention would “reopen the settled 

issues.”  NRDC v. Costle, 561 F.2d 904, 908 (D.C. Cir. 1977).  In the instant action, however, 

there are no settled issues.  At this stage, the court has made no ruling on the merits of the 

Council’s case, and has not even addressed the initial question of whether the Court has subject 
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matter jurisdiction.  See Robinson, 765 A.2d at 545; see also Glamis Imperial Corp. v. U.S. Dep’t 

of the Interior, No. 01-530, 2001 WL 1704305, at *2 (D.D.C. Nov. 13, 2001).  Moreover, 

Defendants should not be heard to contend that intervention would impose an undue burden on 

them, when they have yet to answer the Council’s complaint and no discovery has taken place.   

The District, in contrast, will be prejudiced if intervention is denied.  Absent intervention, 

the District will be forced to file a separate action, and thus the Court and all the parties involved 

will lose the advantages of a combined proceeding – namely, “litigative economy, reduced risks 

of inconsistency, and increased information (which might reduce the risk of error).”  See Mass. 

Sch. of Law at Andover, Inc. v. United States, 118 F.3d 776, 782 (D.C. Cir. 1997) (internal 

citations omitted).  As an example, since both the District and the Council seek a court-

supervised election of PSNC’s Board, denying the District’s motion creates the risk of 

inconsistent rulings – with one court granting a court-supervised election and another court 

denying such an election.  Further, absent intervention, the District would have no say in the 

crafting of an appropriate election for PSNC’s Board, the entity that will ultimately be 

responsible for rededicating PSNC to its nonprofit purposes for the benefit of tenants.  See 

Natural Res. Def. Council, 561 F.2d 904 (D.C. Cir. 1997) (finding that denying intervention 

would prejudice would-be-intervenors’ interest in participating in the future administration of a 

settlement agreement, which would affect intervenors’ interests).  Thus, the potential prejudice to 

the District, and the interests of the parties and the Court in preserving judicial resources, counsel 

in favor of granting the District’s motion.   

This Court should therefore grant the District leave to intervene and accept for filing the 

District’s Complaint for Injunctive and Equitable Relief attached hereto as Attachment A. 

CONCLUSION 

For the foregoing reasons, the District respectfully requests that this Court grant its 

motion for leave to intervene in Plaintiff’s action against PSNC and the individual PSNC Board 

Defendants. 
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  Respectfully submitted, 

 

  IRVIN B. NATHAN 

  Attorney General for the District of Columbia 

 

  ELLEN A. EFROS 

  Deputy Attorney General 

  Public Interest Division 

 

   /s/ Bennett Rushkoff     

  BENNETT RUSHKOFF (DC Bar #386925) 

  Chief, Public Advocacy Section 

 

   /s/ Joseph R. Melanson    

  NICHOLAS BUSH (DC Bar #1011001) 

  JOSEPH R. MELANSON
2
 

  Assistant Attorneys General 

  Office of the Attorney General 

  441 Fourth Street, NW, Suite 600S 

  Washington, DC 200001 

  (202) 442-9841/(202) 727-9350 

  nicholas.bush@dc.gov 

  joseph.melanson@dc.gov 

 

Dated:  August 11, 2014 Attorneys for the District of Columbia 

 

 

 

 

 

                                                 
2
 Joseph Melanson is licensed to practice law before the Massachusetts Supreme Judicial Court and the 

New York Court of Appeals and is practicing before this Court pursuant to D.C. App. R. 49(c)(4). 
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Judge John M. Mott 

 

 

 

PROPOSED ORDER 

Before the Court is the District’s Motion to Intervene.  Having considered the District’s 

motion, any opposition thereto, and the entire record in this case, the District’s Motion is 

GRANTED and it is hereby 

ORDERED that the District may intervene in this action; and it is 

FURTHER ORDERED that the District’s Complaint for Injunctive and Equitable 

Relief, attached as Attachment A to its Motion to Intervene, is accepted for filing in this case. 
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  John M. Mott 

  Superior Court Judge 

 

Dated:    

 

Copies to:  

Bennett Rushkoff, Esq.  

Nicholas A. Bush, Esq. 

Joseph R. Melanson, Esq. 

Carrie F. Apfel, Esq. 

Michael W. Khoo, Esq. 

Reginald Richter, Esq. 
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