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Sep,tember 28 t 1979

Mrs. RaenelleHumbles Zapata
Office Hanager. ANC 6B -
921 Pennsylvania Avenue, S.E.
Suite 303
Washington, D.C. 20003

Dear ~~s.,Zapata:

This is in reply to your request for, t1l.e./vi:.e'trls of­
this Office as to what type of '·1Orkmen' S compensation
coverage.app1ies to staff ~embers ~ployed by yoer Ad­
visory Neigh~orh6od Co~ission (Al~C).

. This Office has concluded that the ANCs are charac­
teriz~d by indicia which are cowmon to elements of the
District Government (see memoranda to MartinK. Schaller,
"l·rnether perso~~l prC?perty of an ~HC ~s yovernme~t prop­
-erty and as such subJect to the D1strJ.ct s selfJ.nsurallce
p~ogram", dated .1une 6, 1977,. and "lrJhether an' Advisory
Neighborhood Commission (ANC) Commissioner must pay a
license fee for a con:::mission as a notary public", dated
August 4, 1978, and letter to James W. Slicer, dated
July 19, 1977, copies of which are enclosed).

However t .there is no indication in the AHC en-
abling legislation (see D.C, Code, sec, 1-171). or in
D.C. Laws 2-21 and 2-58 (see D,C. Code, secs. l-17la-r)
~hich implement the enabling legislation. that _~~C staff
members are to be regarded as "DistricteI:lplo),ees~'• Such.
ANC staff members are "hired by the Commission and shall
senre at the "leasure of t~e Cor.-~issiori" {D. C. CO'de, sec.
'1-171 1 (c) a.rrd n ••• nay be hired on a full-time or part­
time 'basis and for an indefinite or for a defini~e tenn,.,"
(D C C .. . 11-1 1(·) ""h "h A"'~" 1 0'; 1- ... · .. • . oae. sec. - I _ (l • 1 _us, I- e .r.~\" eo _s_c:.\.1.on
specifically designates }~C staff Ee~bers as ecployees of
the )~CSI and not as Di~trict Goverr~ant e~ployees,
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U~til che er.act~ent of the District of Col~~~ia

GC·Jern..~ent Co'!:rcrehensive He=:'t Persc:-.r,~l Act cf 1.973
(D.C. La~\~ 2-139), Distric teL::? lcyees ,,;·~ere COVered by
the rederal ~~ployees' Co~pensation ~C~ (see 5 U.S.C.
§810l(1)) . Ro,·;rever, en Nay 3, 1979, si>~ty days after
the ef=ective date of D.C. Law 2~l39. all £u~ctions of
the Secretary of Labor in chapter 81 of title 5 of the
United States Code (relating to the e~?loyee cc~?ensa­

tion prograo) with respect to claims filed by District
goverr.:nent ewployees for "lOrl:-rela ted injuries ;vere

;, - transferred to th~ Mayor of the Dist::-ict of Col~bia,

pursuant to sec. 204(e) or the District of Col,~bia

Self-Goverrunent and Governmental Reorganization Act
(D.C. Code, sec. 36-504).

Title XXIII of D.C. Law 2~l39 establishes a
disability compensation program for District govern-
ment employees (see sec. 230l(a) which is substantively
similar' tot:he Federal employees' c02pensation program.
The requirement that the "employeeH covered by Title
XXIII':bean enipl~yeeoftheDistrict government precludes
the inclusionof.}.NC staffmeI:lo'ers v:ithin the scope of
~~e:dis~bil;·~Y.:co~p.e~sationprogt"am since, as discussed
above, .~C staff members are not District government
employees..' .' ..

. "Although the ':District employees' disability com­
pensation:program,-4oes .not apply to A!'lC s'taff members,
the wo?=lgIltan:'~$·~co~p.ensa,t-ionsys~em c'reated by the Long­
shor.emeri'.sciarid Ha1;bor tyorkers' Compensation Act (chap.
18. ·titlei.3.:3,,'LU. S) .:.Code) is appli~able to such employees.
Tha t Act~ uiade applicable to employees of "an e!!lployer
carrying on:any .employment in the District of Columbian
by D.C •. Code'§36-S01 (1973 ed.) is administered by the
U.S·~ Department of Labor. I would urge you to contact
that,.Depar·tment for information related to the financial
obligation of your ANCfor ~\"orkmen's compensatio'n cover­
ageofP.l1C. staff members.

Sincerely yours I

)kV"~
James E. Le~ert

Acting Dep~ty Corporation Counsel
Legal Counsel Division

Enclosures
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