IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
CIVIL DIVISION

DISTRICT OF COLUMBIA,
Plaintiff, 2021 CA 002209 B
V.
MP PPH, LLC, et al.,
Defendants.

Judge Yvonne Williams

ORDER ON REMEDIES

Before the Court is the District of Columbia’s (“the District”) Motion for Remedies
(“Motion”), filed March 28, 2025. Defendants Anthony Pilavas (“Dr. Pilavas”) and MP PPH, LLC
(“MP PPH”) filed their Opposition (“Opposition”) on June 4, 2025. The District of Columbia filed
a Reply in Support of its Motion (“Reply’’) on June 27, 2025.

l. BACKGROUND
a. Initial Proceedings

This matter arises out of a Complaint filed by the District on July 1, 2021 against MP PPH
and Vantage Management, Inc. (“Vantage”), alleging violations of the Tenant Receivership Act,
D.C. Code 88 42-3651.01-3651.08, and the Consumer Protection Procedures Act, D.C. Code §§
28-3901-3913. See generally Compl. MP PPH is a limited liability company owned by Dr. Pilavas,
a New York City ophthalmologist, and his wife, Helen Pilavas.! Dr. Pilavas is the managing
member of MP PPH.2 In 2015, MP PPH purchased Marbury Plaza, a D.C. apartment complex, for

$55 million. Marbury Plaza is located east of the Anacostia River in the 2300 block of Good Hope

! Dr. Pilavas and his wife, through additional LLCs, own a 376-unit apartment complex in New Jersey and four
properties in the New York, including a 455-unit apartment complex, a 42-suite office building, a 22-unit apartment
building, and a house with three family rental units.

2 The District amended its complaint on April 8, 2022 to add Dr. Anthony Pilavas as a defendant.

1



Road SE. Built in 1968, the complex has a total of 674 residential units in two eleven-story high-
rise towers and seven smaller garden-style buildings. Vantage was, during the relevant period, the
property management company for Marbury Plaza.? Shortly before the District filed its Complaint
in 2021, Dr. Pilavas refinanced Marbury Plaza and netted over $15 million, which was transferred
to another LLC he owns with his wife. Summary Judgement Order at 2; see also PI. MSJ, Ex. 1 at
1 89.

In its Complaint, the District alleged that MP PPH and Vantage allowed the property to fall
into disrepair after its purchase in 2015, leaving residents to live in sordid conditions, including
pervasive water leaks and mold infestations, failed plumbing and electrical systems,
nonfunctioning elevators and chairlifts, insect and rodent infestations, and perilous fire and safety
hazards. Compl. at 11 15-33. Despite these pervasive habitability issues, the District alleged that
Defendants advertised the complex as offering an “exceptional . . . living experience,” the “best
high-rise living in Southeast Washington D.C.,” and “comfortable living.” Compl. at { 2. The
District sought a permanent injunction requiring the appointment of a receiver and restoration of
the complex to habitable conditions, as well as an award of damages, civil penalties, and reasonable
attorney’s fees. Compl. at 19-20.

b. Consent Order and Contempt Proceedings

After filing its Complaint, the District requested preliminary injunctive relief to address
immediate dangerous conditions throughout the complex. On January 28, 2022, the Parties entered
into a consent order requiring MP PPH to remediate a slew of “serious housing code violations

affecting the health, safety, and enjoyment of the residents of the complex.” (“Consent Order”).

3 The District settled its claims against Vantage in 2023, leading to the entry of a consent judgment and order against
Vantage on November 22, 2023. Among other things, the settlement required Vantage to pay $1,100,000.00 to the
District. The settlement left MP PPH and Dr. Pilavas as the only defendants remaining in the case.



Consent Order at 2-5.% All remedial work required by the Consent Order was to be completed by
June 1, 2022. Contempt Order at 30. However, on January 5, 2023, the District filed a motion to
adjudicate MP PPH in contempt of court, alleging Defendants’ extensive noncompliance with the
Consent Order. See generally Mot. (Jan. 5, 2023). The Court held a three-day evidentiary hearing,
during which thirteen witnesses testified, including tenants, management, experts, and Dr. Pilavas
himself. Hearing (Mar. 13-15, 2023).

Following the hearing, the Court heard oral arguments. Hearing (Apr. 13, 2023). On April
26, 2023, the Court entered an order finding MP PPH in civil contempt of court (“Contempt
Order”) for its “flagrant violation[s]” of the Consent Order. Contempt Order at 31. The Court
found by clear and convincing evidence that MP PPH failed to comply with multiple provisions
of the Consent Order. Id. at 14. The Court found that MP PPH’s contemptuous conduct warranted
a 50% rent abatement to all residents retroactive to June 1, 2022, when all remedial work should
have been complete. Id. at 30. Rent abatement was to continue until MP PPH was in full
compliance with the Consent Order, id. at 31, increasing to 60% if MP PPH remained
noncompliant 120 days after entry of the Contempt Order, then to 75% 180 days after entry of the
Contempt Order. Id. Explaining its choice of sanctions, the Court emphasized that “these contempt

proceedings are about remediating the horrid conditions in which more than 2,500 human beings

4 The consent order required MP PPH to complete several categories of assessments and repairs at varying intervals
of time. Within 30 days of the effective date of the consent order, MP PPH was to finish ongoing extermination work
in all units and common areas; conduct full mold assessments of all units and common areas; and complete full
assessments of all plumbing and HVAC systems, elevators and chairlifts, exterior lighting, and electrical and other
safety hazards. Within 60 days of the effective date of the consent order, MP PPH was to resolve all outstanding
notices of infraction issued by the District’s Department of Consumer and Regulatory Affairs; complete all necessary
repairs identified in previous inspections conducted by CTI District Services, Inc., a general property inspector; secure
all points of entry into all buildings in the complex; return all laundry facilities to operational status; install security
cameras in all laundry room areas; ensure sufficient exterior lighting throughout the property; and maintain a proper
cadre of security personnel. Within 90 days of the effective date, MP PPH was to complete all mold remediation work
identified by the mold assessments in all units and common areas. And within 120 days, MP PPH was to complete the
remediation of all HVAC, plumbing, elevator, and chairlift deficiencies and all electrical and fire safety hazards; repair
and replace the roof, as necessary; and ensure that the swimming pool was safe for the residents’ use and enjoyment.
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have been forced to live...MP PPH’s contempt for the authority of the court—and for the well-
being of its residents—is unacceptable and must end.” Id. at 32.
c. Appellate Review of Contempt Order

MP PPH promptly appealed entry of the Contempt Order and resulting sanctions to the
District of Columbia Court of Appeals. Notice (May 12, 2023). The Court of Appeals affirmed the
Contempt Order and related sanctions, finding that “the evidence of MP PPH’s contempt was
staggering.” Mandate at 14 (Sept. 5, 2025) (emphasis added). The Court of Appeals rejected
Defendants’ arguments that the sanctions were punitive. /d. n.5 at 16-17 (“MP PPH fails to
demonstrate that the trial court’s sanctions were punitive rather than coercive and
compensatory...A trial court may order nonpurgeable civil contempt sanctions to compensate for
the harm caused by the contemnor’s noncompliance”) (citing United Mine Workers of Am. V.
Bagwell, 512 U.S. 821, 829 (1994); Loewinger v. Stokes, 977 A.2d 901, 923 (D.C. 2009)). The
Court of Appeals further rejected Defendants’ argument that the sanctions violated the Due Process
Clause. Id. at 23 (“The imposition of compensatory and coercive sanctions—at which alleged
contemnors like MP PPH receive notice and an opportunity to be heard—does not violate due
process.”) (citing F.T.C. v. Leshin, 719 F.3d 1227, 1239 (11th Cir. 2013)).°

d. Bankruptcy Proceedings

Following the entry of the Contempt Order, MP PPH filed a suggestion of bankruptcy on
September 5, 2023, notifying the Court that it had filed a Chapter 11 Bankruptcy Petition in the
United States Bankruptcy Court for the District of Columbia. Pursuant to 11 U.S.C. § 362, the

Bankruptcy Court stayed the Contempt Order’s rent abatements effective December 1, 2023. In

5 In the Instant Motion, Defendants raise the same constitutional challenges to the remedies requested by the District.
Opp’n at 36. Adopting the conclusion of the Court of Appeals, Mandate at 14-17, this Court finds that Defendants
constitutional challenges to the remedies requested similarly fail.
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re: MP PPH, LLC, Case No. 23-00246-ELG Order (Dec. 18, 2023). In a subsequent order, the
Bankruptcy Court clarified that, “an injunction of the immediate enforcement of the rent abatement
does not eliminate the Superior Court’s order to provide tenants with rent abatement, it simply
delays the collection.” In re: MP PPH, LLC Case No. 23-00246-ELG Order at 23 (Mar. 12, 2024).
On September 17, 2024, the Bankruptcy Court approved a plan of liquidation for MP PPH, which
provided for the sale of Marbury Plaza to Clear Investment Group, LLC (“CIG”). In re: MP PPH,
LLC, Case No. 23-00246-ELG Order (Sept. 17, 2024). Marbury Plaza was sold through the
bankruptcy process to CIG on December 31, 2024. Hearing (Jan. 30, 2025).
e. Receivership Appointment and Report

On December 15, 2023, nearly eight months after entry of the Contempt Order, the
conditions at Marbury Plaza remained so poor that the Parties filed a joint motion, approved by
the Court on February 7, 2024, to appoint a AVCO Interests, LLC, through its agent Bill Slover
(“Mr. Slover”), as the receiver for Marbury Plaza. On April 10, 2024, Mr. Slover issued a
comprehensive Property Condition Assessment (“PCA”) describing conditions at Marbury Plaza.
See generally PCA. While the Consent Order had required all work to be complete by January
2022, the April 2024 report found that many of the assessments and repairs required by the Consent
Order remained unfulfilled and unabated. Id.

Among other things, the PCA reported that there were still “active leaks visible,” id. at 3,
and “old/existing water damage observed throughout the buildings,” id., in violation of the Consent
Order’s requirement to remediate all water intrusion issues within 120 days, Consent Order at
7(b); eleven nonfunctioning laundry facilities, PCA at 3, in violation of the Consent Order’s
requirement that all laundry rooms be operational within 60 days, Consent Order at { 5(f); and

widespread issues with exterior door locks and security, see PCA at 28, in violation with the



Consent Order’s requirement that all points of entry be secured within 60 days. Consent Order at
1 5(c). Overall, Mr. Slover concluded that $4,600,000 was required for immediate repairs and
$14,600,000.00 would be required to further repair the property over the next ten years. Pl. MSJ
Ex. 129, Cost Estimates Replacement.
f.  Summary Judgment

On November 17, 2024, the Court entered an Order Granting in Part and Denying in Part
Plaintiff’s Motion for Summary Judgment (“Summary Judgment Order”), finding Defendants
liable under the CPPA for violations of § 29-3904(a), (d), (e), (f), and (dd) as alleged in Counts Il
and Il of the amended complaint. See Summary Judgement Order at 10-13. Finding that the
District’s Motion for Summary Judgment and exhibits, “clarify any remaining vagueness as to the
nature of the conditions [at Marbury Plaza],” id. at 12, and adopting the findings made by clear
and convincing evidence in the Contempt Order, id. at 11, the Court found that Defendants
committed “extensive” violations of Title 16 of the DCMR, id. at 11-12, including, but not limited
to:

Malfunctioning Elevators, 16 DCMR § 3305.2(ss); 14 DCMR § 1205.1;

Pest and Vermin Infestations, 16 DCMR § 3305.3(c);

Exterior Wall Leaks, 16 DCMR § 3309.2.1(l);

Electrical Hazards, 16 DCMR § 3309.2(hhh);

Faulty Plumbing, 16 DCMR § 3309.2.1(gg9),

Hot Water Outages, 16 DCMR § 3305.3(ee);

Roof Leakages,16 DCMR § 3305.3(gg);

Air Conditioning Outages, 16 DCMR § 3305.2(l); and



Mold, see 16 DCMR § 3309.2(w); 12G DCMR 8§ 305.3 (interior surfaces to be maintained

in good, clean, dry, and sanitary condition). Id.

Viewing these DCMR violations in light of the implied warranty of habitability, which
assures every tenant who enters into a residential lease in the District that “the housing supplied
by the landlord will comply with the standard of habitability set out in the housing code,” id. (citing
Lynch v. Ghaida, 319 A.3d 1008, 1015 (D.C. 2024)), and the express terms of the standard lease
agreement signed by every tenant at Marbury Plaza, which required Defendants to comply with
applicable laws and make all reasonable repairs, see Pl. MSJ Ex. 139 at { 32, the Court concluded
that that Defendants violated the CPPA as alleged in Count Il and Il of the amended complaint.
Id at 13. Specifically, Defendants failed to disclose material facts regarding these extensive
violations in violation of § 29-3904(f), id., and made material misrepresentations regarding the
characteristics and qualities of Marbury Plaza, the quality of its premises, and its compliance with
applicable laws in violation of § 29-3904(a), (d), and (e), respectively. Id. Given that § 29-3904(dd)
prohibits “violat[ing] any provision of title 16 of the District of Columbia Municipal Regulations,”
the Court also concluded that Defendants’ liability under § 29-3904(dd), as alleged in Count 111 of
the amended complaint, had been established beyond genuine factual dispute.” Id. at 13.

Applying the general standard for officer liability under D.C. law,® the Court further found
Dr. Pilavas, in addition to MP PPH, liable for violations of the CPPA. Summary Judgement Order
at 17-18. The Court characterized Dr. Pilavas’ involvement as a “dereliction of duty” sufficient to

invoke liability, explaining that his “undisputed failure to act to bring his distressed property into

& Although the Court of Appeals has not spoken directly on the standard for officer liability under the CPPA, the
parties agree on the applicability of the general standard that officers are individually liable for unlawful acts “which
they commit, participate in, or inspire.” Vuitch v. Furr, 482 A.2d 811, 821 (D.C. 1984). Failure to act to prevent a
wrong can demonstrate liability if the officer’s omission “bears some relationship to that wrong.” Lawlor v. District
of Columbia, 758 A.2d 964, 977 (D.C. 2000).” Summary Judgement Order at 16 (Nov. 17, 2024).



habitable condition while allowing MP PPH and Vantage to continue leasing units and collecting
rent not only ‘bears some relationship’ to the legal violations at issue in this case, but constitutes
the core nature of the wrongs at issue.” Id. at 17-18 (citing Lawlor v. District of Columbia, 758
A.2d 964, 977 (D.C. 2000)).

The Court denied the District’s Motion to the extent it requested a permanent injunction
requiring Defendants to comply with the CPPA in the event they purchase and manage other
property in D.C., finding the need for such relief “too speculative at this time.” Id. at 20. The Court
further denied the District’s request for an award of damages, finding that, upon the Parties’
briefings, it was unable to determine the appropriate amount as a matter of law, “[g]iven the
complexity of the procedural history of the case, the size of the property, and the variable
circumstances found within it.” Id. at 19. Accordingly, the Court ordered that the case remain
pending as to damages for Counts Il and 111 of the amended complaint. 1d.

g. Briefings on Remedies

After this case was certified to this Court, see Order (Dec. 25, 2025), the Parties appeared
for a status hearing on January 30, 2025 to discuss the remaining issues in the case. The Court then
issued a Scheduling Order for briefing on remedies. Order (Jan. 30, 2025). The District filed its
Motion for Remedies on March 28, 2025. Defendants filed their Opposition on June 4, 2025, and
the District filed a Reply on June 27, 2025. Following oral argument at the September 24, 2025
hearing, this Court took the matter of damages under advisement. Upon review of the Parties’
briefings and the record of this case, the Court finds that MP PPH and Dr. Pilavas are jointly and

severally liable” for $29,883,248.60 in restitution, including pre-judgment interest of 5%, $10,

" Defendants argue that because the District seeks joint and several liability, MP PPH and Dr. Pilavas are entitled to a
50% credit against any damages awarded in this case, to account for Vantage Managements role as a “joint tortfeasor.”
Opp’n at 2-3. However, the remedies in the instant matter pertain only to Counts Il and 111 of the amended complaint.



353,000 in civil penalties, and $797,294.50 in attorneys’ fees. The Court shall address each
category of the award in turn.
1. DISCUSSION

A. Restitution

The District seeks $30,983,248.60 in restitution, representing 75% of the rent paid to
Defendants from January 2017 through March 2024. Mot. At 24.8 Defendants challenge the
District’s requested relief on three grounds: (a) awarding restitution is not an appropriate remedy
in this case, Opp’n at 16, 26-27; (b) restitution, if awarded, should be narrowly limited in scope,
Opp’n at 20-25; and (c) crediting Defendants’ remedial measures will offset any award of
restitution. Opp’n at 1-2, 15-16, 20, 27.

This Court finds that Defendants MP PPH and Dr. Pilavas are jointly and severally liable
for restitution in the amount of $30,983,248.60, reflecting 75% the amount of rent the District
proved was paid to Defendants between January 2017 and March 2024.° However, the Court shall
reduce the restitution award from $30,983,248.60 to $29,883,248.60 based on the Parties
agreement that the $1,100,000 settlement payment made by Vantage Management should be
credited against any award of restitution because the District has chosen to use the full amount for
tenant restitution. Opp’n at 37; Reply, n.4 at 3.

a. Awarding Restitution

The CPPA “affords a panoply of strong remedies” where “consumers . . . are victimized

by unlawful trade practices.” Dist. Cablevision Ltd. v. Bassin, 828 A.2d 714, 717 (D.C. 2003).

The Judgement entered on November 17, 2024, held Dr. Pilavas and MP PPH, not Vantage Management, liable for
those counts. Therefore, Defendants are not entitled to any such credit.

8 This number excludes rent paid by tenants between June 2022 and November 2023, during which time rent abatement
was in effect pursuant to the Contempt Order. Id. n.4. This number has been further reduced by $809,999.45, the
amount distributed to tenants through the Bankruptcy Process. Id.



Consistent with the CPPA’s statutory imperative “to remedy all improper trade practices and deter
the continuing use of such practices,” D.C. Code § 28-3901(b)(1), the CPPA expressly permits the
Attorney General for the District of Columbia to seek “the restitution of money or property.” D.C.
Code § 28-3909(a). “Restitution is ‘an equitable remedy under which a person is restored to his or
her original position prior to loss or injury or placed in the position he or she would have been,
had the breach not occurred.”” Remsen Partners, Ltd., v. Stephen A. Goldberg Co., 755 A.2d 412,
413 (D.C. 2000) (quoting BLACK’S LAW DICTONARY 1313 (6th ed. 1990)). In restoring the
Parties’ positions, “restitution’s central purpose is not simply to make a victim whole, but also to
disgorge the wrongdoer of ill-gotten funds.” Divver v. D.C. Dep’t of Ins., Sec. & Banking, 2023
D.C. App. LEXIS 354 at 26 (D.C. 2023); see also District of Columbia v. EADS, LLC, et al., 2018
CA 00583B (D.C. Super. Ct.) Order at 8 (Jun. 20, 2024) (“the purpose of the restitution award is
to disgorge ill-gotten rental payments.”).

A landlord’s receipt of rent “while failing to abate serious housing conditions” in violation
of the CPPA is grounds for restitution. District of Columbia v. Thomas K. Stephenson, 2018 CA
004448-B J. (D.C. Super. Ct.) Order at 2 (Feb. 1, 2021); District of Columbia v. Adolphe Edwards,
2022 CA 00283B (D.C. Super. Ct.) Order at 8 (finding it “appropriate to award restitution for rent
paid” based on “recurrent violations” of the LHPEA and CPPA).

Here, the District argues that the “tenants at Marbury Plaza are entitled to significant
restitution for years of neglect and harm at the hands of Defendants.” Mot. At 25. In response,
Defendants raise two arguments. First, Defendants argue that restitution is not appropriate because
the Contempt Order renders it an “unseemly duplicative punishment.” Opp’n at 16. Defendants
further claim that restitution is not appropriate because they did not receive any ill-gotten gains

subject to disgorgement under equitable principles. Opp’n at 26-27.
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i. Duplicity

Addressing Defendants’ argument regarding duplicity requires careful attention to the
history of this case. The Instant Motion seeks 75% rent restitution from June 2017 through March
2024. The remedies applicable during that timeframe are best conceptualized as three distinct
periods: January 2017 to May 2022, June 2022 to November 2023, and December 2023 to March
2024. During the first period, from January 2017 to May 2022, the Contempt Order was not
applicable. During the second period between June 2022 to November 2023, the District does not
seek 75% rent restitution, because the rent abatement pursuant to the Contempt Order was in effect.
Thus, Defendants’ “double-dipping” argument is only relevant to the third period, December 2023
through March 2024.

During this third period, the Contempt Order required a 75% rent abatement for all tenants
of Marbury Plaza. Contempt Order at 31. On December 1, 2023, however, the Bankruptcy Court’s
automatic stay of the rent abatement took effect. Therefore, tenants were still required to pay full
rent from December 2023 to March 2024. However, “an injunction of the immediate enforcement
of the rent abatement does not eliminate the Superior Court’s order to provide tenants with rent
abatement, it simply delays [it].” Order, In re: MP PPH, LLC, Case No. 23-00246-ELG (Mar. 12,
2024) at 23. Thus, Defendants argue that the retroactive application of a 75% rent abatement would
be duplicative of an award of 75% restitution for rent paid between December 2023 through March
2024.

Defendant is correct that 75% rent restitution from the period between December 2023 and
March 2024, is functionally the same as 75% retroactive rent abatement for that period. However,
given that the District does not argue or even imply that tenants should receive any sort of “double

refund,” this Court interprets the District’s request for 75% restitution during this period as
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coextensive with the 75% rent abatement in the Contempt Order. Put simply, tenants at Marbury
Plaza are entitled to a single refund reflecting 75% of rent paid to Defendants from December 2023
through March 2024.

ii. Ill-gotten Gains

As noted supra, a landlord’s receipt of rent while failing to abate serious housing conditions
in violation of the CPPA is grounds for restitution. However, Defendants argue that restitution is
not warranted because, “[t]here is no proof in this case of any such benefit(s) being held by either
the Former Owner [MP PPH] or Dr. Pilavas that would be subject to disgorgement.” Opp’n at 26-
27. Defendants do not dispute that they continued to collect rent while the severe habitability issues
at Marbury Plaza persisted. Rather, Defendants argue that the rent payments made by tenants living
in appalling conditions perpetuated by Defendants were not ill-gotten gains because purchasing
Marbury Plaza “undeniably was a net loss, in the extreme.” 1d. n.9 at 27.

This Court is not persuaded by Defendants’ argument. Defendants’ disappointment with
the impact of Marbury Plaza on their investment portfolio has no bearing on whether restitution is
merited in this case. Restitution is merited because restoring the tenants of Marbury Plaza to the
financial position they would have been in had Defendants not committed flagrant, ongoing
violations of the CPPA is consistent with the equitable principles and court precedent described
supra. Based on the record of this case, this Court agrees with Judge Kravitz that “it would be a
miscarriage of justice for MP PPH to be allowed to retain residents’ rent in the face of its fragrant
and extensive violations of the implied warranty of habitability.” Contempt Order at 31.

b. Calculating Restitution

Having determined that restitution is an appropriate remedy in this case, the Court turns to

the matter of calculating the appropriate amount. In determining the amount of restitution owed to
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the tenants, plaintiff need only “show that its calculations reasonably approximated the amount of
net losses, and then the burden shifts to the defendants to show that those figures were inaccurate.”
FTC v. Febre, 128 F.3d 530, 535 (7th Cir. 1997) (citing cases from the Second, Third, and Fourth
Circuits). In CPPA housing conditions cases, Courts use (i) a percentage of the rent (ii) proven to
be paid (iii) by impacted tenants to “reasonably approximate” the restitution owed by defendants.
Bernstein v. Fernandez, 649 A.2d 1064, 1072 (D.C. 1991); Stephenson, 2018 CA 004448-B Order
at 2; Edwards, 2022 CA 00283B Order at 8.
i. Percentage of Rent Owed

The Court has discretion to award restitution for a percentage of rent paid by tenants on a
“sliding scale” with reductions “based on the seriousness of the housing code violations.” In re
Stancil, Case No. 01-02220 (Bankr. D.D.C.) Order at 63 (Nov. 7 2005). The Superior Court of the
District of Columbia has awarded 100% restitution based on the severity of the conditions at the
subject property. See Fernandez, 649 A.2d at 1072 (finding that “persistent and extreme problems
with leaking and falling ceilings and rodent infestation” justified full rent abatement); see also
Stephenson 2018 CA 004448 B Order at 2; Edwards, 2022 CA 00283 B, Order at 8. In Stephenson,
Judge Hiram E. Puig-Lugo awarded 100% restitution because the defendant “continued to charge
full rent to tenants while failing to abate serious housing code conditions,” Order at 2, including
mold, pests, and leaks. Id. at 1 (citing Order Granting Summary Judgment (Jul. 23, 2020)).
Likewise, this Court awarded 100% restitution in Edwards, Order at 8, based on an ongoing and
persistent housing code violations including lead-based paint, plumbing leaks, missing door locks,
and inadequate heating. Edwards, 2022 CA 00283 B, Order at 8 (citing Omnibus Order at 15 (Sep.

19, 2024)).

13



In seeking 75% rent restitution, the District highlights that “cases with similarly acute
housing conditions” have resulted in 100% rent restitution. Mot. at 25. The District characterizes
its 75% rent restitution request as “conservative” given the 100% restitution awarded in the largely
analogous Stephens and Edwards cases. Defendants, in contrast, argue that restitution should be
limited to the 50% the District sought in its Motion for Summary Judgement, “particularly when
Marbury Plaza’s conditions undeniably continued to improve after the MSJ was filed.” In
Defendant’s view, “the facts of the case have not changed” such that the increase to 75% is
justified. Opp’n at 8. Therefore, Defendants argue, “the District’s arguments did not strengthen
between filing the MSJ and Remedies Motion.” Id.

The District persuasively argues otherwise, asserting that the increase to 75% rent
abatement “is amply supported by the record,” Mot. at 26, especially given the developments
between filing for Summary Judgment on April 3, 2024 and filing the Instant Motion on March
28, 2025. Id. For example, it was not revealed until seven or eight months after the District filed
its Motion for Summary Judgment that mold remediation was ultimately required in 96% of all
units and all 98 common areas. Id. (citing Mot. Ex. 2 at  6(b); Mot. Ex. 3 at { 6(b)). Further, as of
December 2024, mold remediation had still not been completed in 341 units or any of the 98
common areas. ld. This Court, therefore, must disagree with Defendants’ contention that the
argument for 75% restitution “did not strengthen” after April 3, 2024.

Thus, this Court declines to limit Defendant’s restitution liability to the date on which the
District filed its Motion for Summary Judgment as that would require it to ignore the suffering
tenants experienced at Defendants’ hands long after that date. Moreover, the Summary Judgement
Order expressly left the matter of damages pending, as the order was limited to liability on Counts

I1 and 111 of the amended complaint. Summary Judgement Order at 21. Thus, this Court finds that
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awarding 75% rent restitution is consistent with equitable principles and the restitution awarded in

cases with similarly egregious housing code violations.

ii. Proof of Rent Payments

Defendants generally assert that the District’s method of proving rent paid by tenants is
flawed. See Opp’n at 22-24. Defendants primarily take issue with how the District calculated rent
paid from January 2017 to October 2021. See Opp’n at 23. The District argues that its restitution
calculation for the disputed period of January 2017 to October 2021 “reasonably relies on the only
documents provided by Defendants—Vantage Management’s rent rolls that calculate rent charged
by Defendants January 2017 to October 2021.” Reply at 3. The District requested documentation
of rent collected for the same period, but Defendants failed to produce the requested information.
Id. at 4. According to the District, rent paid from January 2017 to October 2021 can be determined
by the column on the rent rolls displaying the balance due for each tenant. Defendants acknowledge
that “[t]here is a column on the report that shows total balance due for each tenant,” Opp’n at 23,
but assert, without any further explanation, that “rent paid cannot be determined accurately from
this data.” Id.

For the remaining period from November 2021 to March 2024, Defendants concede “the
District used the tenant ledgers to calculate the data, which was more accurate than utilizing the
rent rolls, Opp’n at 23, and do not raise any specific challenges to the accuracy of calculations for
this period. Rather, Defendants argue that they should receive a credit based on tenants’
underpayment of rent from December 2023 through March 2024.1° Specifically, Defendants

contend they should get a credit of $1,220,111.31, “reflecting the difference between what was (on

10 Defendants attribute this underpayment to the Contempt Order’s rent abatement. Opp’n at 24. However, as described
supra, rent abatement was stayed by the Bankruptcy Court during this period.
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average) collected and what the tenants actually paid.” Id. at 24. The Court is perplexed by this
argument, given that restitution is already based on rent actually paid. Moreover, Defendants
already forgave all outstanding rent as a condition of the sale of Marbury Plaza. Id. at 37. Thus,
the Court can find no reason to award Defendants this credit.

Regarding the disputed period from January 2017 through October 2021, the Court finds
that the District’s approach for calculating rent in this period reflects the approach approved by
this Court in EADS, LLC, et al., 2018 CA 00583B (D.C. Super. Ct.) Order at 6 (Jun. 20, 2024). In
EADS, this Court held that “[a]lthough the District did not submit complete rent rolls, the Court
finds that the rent rolls submitted,” id. at 6, were sufficient to prove rent paid “because tenants
were either consistently current on rent or their past due balances remained the same” Id. For
example, when one tenant’s “Past Due” balance remained the same for three months, the Court
“presume[d] that she paid rent every month...but that she was consistently one month behind on
her rental payments.” Id. The Court applies the same logic here. Thus, upon review of the record
of this case and the Parties’ briefings, this Courts shall adopt the District’s calculation of rent paid
by tenants from January 2017 to March 2024.

iii. Tenants Owed

In determining which tenants suffered from such housing code violations, the Court may
reasonably infer from “egregious, recurrent violations” of the law that “all tenants at the property
suffered from dilapidated units.” Edwards, 2022 CA Order at 8 (citing Edmund J. Flynn Co. v.
LaVay, 431 A.2d 543, 549-50 (D.C. 1981) (“Probable and inferential considerations. ..may provide
the basis for an award.”); See also Stephenson 2018 CA 004448 B Order at 5 (Awarding restitution
to all tenants, despite the District only submitting three tenant affidavits, based on additional

evidence supporting an extrapolatory inference).
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The District argues that all Marbury Plaza tenants are entitled to rent paid between June
2017 and March 2024, Mot at 25, because the record supports the reasonable inference that
“[Defendants’] yearslong neglect affected all of Marbury’s tenants.” Id. In response, Defendants
argue that restitution should be narrowly limited because “District of Columbia law does not
support a sweeping restitution claim for all tenants at Marbury Plaza.” Opp’n at 25. According to
Defendants, “without evidence specific to each tenant, there is no basis for the Superior Court to
make a one-size fits all determination...and award a windfall in the form of across-the-board 75%
rent credit.” Id. at 22 (relying on EADS, 2018 CA 00583B Order at 5). Although Defendants
concede that “there are obvious practical limits in reviewing individualized information covering
672 units and thousands of tenants,” id. at 20, they nevertheless insist that “each tenant should
have to present evidence to establish, at a minimum, lack of habitability, to form the basis for the
relief the District is seeking.” Id. In response, the District persuasively argues that “Defendants’
individualized assessment standard would also do them no good” here where the record is “replete
with evidence that their yearslong neglect affected all of Marbury’s tenants.” Reply at 3.

Defendants mischaracterize the Court’s holding in EADS. Defendants are correct that the
Court limited the award of rent restitution to the four tenants who testified in EADS. EADS, 2018
CA 00583B Order at 5). However, the Court did not hold that individualized proof must be
submitted for all tenants; rather, it found that the record in the case “did not support a finding” that
all tenants were owed restitution, id. at n.4, because “the District did not submit evidence that there
were unabated housing code violations in any other occupied units in the building.” Id. at 5
(emphasis added).

Here, in contrast, the record offers ample evidence supporting the inference that all tenants

suffered from housing conditions that entitle them to restitution. Taking mold as an example,
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remediation was ultimately required in 645 of 672 individual units and all 98 common areas. Mot.
Ex. 2 at 1 6(b); Mot. Ex. 3 at | 6(b). At least 500 apartments experienced leaks due to defective air
conditioning. Id. at 4 37. Other issues “like defective air conditioning, heat, hot water, and
elevators; poor security; and pest and rodent infestations are, by definition, property-wide issues
that affected all of Marbury’s residents.” Mot. At 8-10. Considering the record of this case, this
Court must reject Defendants’ characterization of the District’s request for restitution as “a relief
claim based on a few dozen people, and a similar number of units [that] falls far short of the
necessary evidentiary threshold.” Opp’n at 20. This Court finds that the record supports the
reasonable inference that all tenants suffered at the hands of Defendants. Accordingly, all tenants
of Marbury Plaza are entitled to restitution.

c. Crediting Remedial Measures

Defendants argue that the $28 million spent on remedial measures at Marbury Plaza after
the initiation of this lawsuit should be credited against any restitution awarded. See Opp’n at 1-2,
15-16, 20, 27. In Defendants’ view, “the extensive efforts the Former Owner carried out should be
credited,” id. at 16, and the District’s request for relief fails to acknowledge “the extent to which
those improvements not only met the habitability standard but exceeded it.” Id. at 20. In response,
the District argues that Defendants should not be credited for work that began only after the District
filed this lawsuit, Reply at 1, particularly because Defendants’ “hapless and ineffective
remediation efforts,” id. at 2, resulted in Defendants being held in contempt of court “for precisely
the work, or lack thereof, they seek credit for here.” 1d.

Defendants have undoubtedly invested in improvements to Marbury Plaza since the
initiation of this case. However, Defendants fail to acknowledge that substantial investment into

improving the conditions at Marbury Plaza should have occurred well before the current litigation.

18



Further, as the District correctly points out, these expenditures, “were not for new luxury amenities
but rather for remediating a staggering amount of mold and asbestos and other items...that are
simply requirements of legal habitable housing.” Id. at 15 (emphasis added). Put simply,
Defendants are not entitled to a reward for finally attempting to provide the habitable housing that
tenants were legally due, but long deprived of, by MP PPH and Dr. Pilavas. Thus, this Court
declines to credit the $28 million the Defendants’ claim to have spent on remedial measures against
the restitution award.

d. Joint and Several Liability

The Summary Judgement Order in this case held both Dr. Pilavas and MP PPH liable for
Counts Il and 111 of the amended complaint. Summary Judgement Order at 21. Defendants make
no argument that joint and several liability for restitution is improper, see Reply n.3 at 2. However,
this Court shall briefly address the matter given its decision in EADS, in which the Court declined
to hold an individual liable for restitution who “never received or gained possession of” rental
payments. EADS, 2018 CA 00583B Order at 8.

Here, in contrast to EADS, there can be no dispute that Dr. Pilavas possessed and benefitted
from rental payments made to MP PPH. The District correctly points out that MP PPH was
“controlled by only one person, Dr. Pilavas.” Further, “Dr. Pilavas personally gained possession
of over $15 million of MP PPH’s funds during the 2021 refinancing of Marbury Plaza” see
Contempt Order at 2, and “repeatedly moved more than $10 million in and out of MP PPH,
seemingly whenever doing so advanced [his] investment purposes,” Summary Judgement Order
at 32. Thus, holding Dr. Pilavas liable for restitution is consistent with restitution’s equitable
purpose of disgorging ill-gotten gains. Id. (““The purpose of the restitution award is to disgorge ill-

gotten rental payments.”).
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B. Pre-Judgment Interest

Although no explicit statutory authorization is required for an award of pre-judgment
interest[,]” Fed. Mktg. Co. v. Va. Impression Prods. Co., 823 A.2d 513, 532 (D.C. 2003) (quoting
Riggs Nat’l Bank v. District of Columbia, 581 A.2d 1229, 1254 (D.C. 1990)), “the obligation to
pay pre-judgment interest arises under the common law[,]”” Burke v. Groover, Christie & Meritt,
P.C., 26 A.3d 292, 306 (D.C. 2011), and “is intertwined with the obligation to make
restitution...for the period between the misappropriation and the repayment, if any.” In re Huber,
708 A.2d 260, 260 (D.C. 1998). “Whether to award pre-judgment interest in such circumstances
is a determination that lies in the equitable discretion of the trial court.” Burke, 26 A.3d at 306
(quoting Rigs Nat’l Bank, 581 A.2d at 1253). Pursuant to the Code of the District of Columbia,

[t]he rate of interest on judgments and decrees. .. shall be 70% of the rate of interest

set by the Secretary of the Treasury pursuant to section 6621 of the Internal

Revenue Code of 1986, approved October 22, 1986 (100 Stat. 2744; 26 U.S.C. §

6621), for underpayments of tax to the Internal Revenue Service, rounded to the

nearest full percent, or if exactly 1/2 of 1%, increased to the next highest full

percent; provided, that a court of competent jurisdiction may lower the rate of

interest under this subsection for good cause shown or upon a showing that the

judgment debtor in good faith is unable to pay the judgment.
D.C. Code 8§ 28-3302 (c). Pre-judgment interest “on any amount outstanding on a specific day
shall be computed at the annual rate applicable on such day.” 26 CFR § 301.6621-1 (c)(1).

The District asks the Court to award pre-judgment interest at a rate of 5% pursuant to D.C.
Code § 28-3302. Considering the principle that, “[t]he obligation to pay interest is intertwined with
the obligation to make restitution.” In re Huber, 708 A.2d 259, 260 (D.C. 1998), and recent cases
awarding 5% prejudgment interest pursuant to D.C. Code § 28-3302 (c) and 26 CFR § 301.6621-

1 (c)(1),** the Court finds that a rate of 5% is appropriate in this case.

1 EADS, 2018 CA 005830B Order at 7 (awarding 5% prejudgment interest); Edwards, 2022 CA 00283 B Order at 9
(same); District of Columbia v. Equity Residential Management, LLC et al., 2017 CA 008334 B, Oct. 21, 2021
Order at 14-15 (same).
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C. Civil Penalties Under the CPPA

Upon a finding of liability under Section 28-3904, the Attorney General for the District of
Columbia may recover up to $1,000 for each violation before July 17, 2018, and up to $5,000 for
every violation on or after that date. D.C. Code 8§ 28-3909 (b)(1); D.C. Law 22-140 (the “Consumer
Protection Clarification and Enhancement Amendment Act of 2018,” amending the civil penalty
limit, effective July 17, 2018). The Court has broad discretion in calculating civil penalty
calculations.*? See Tull v. United States, 481 U.S. 412, 425, 427 (1987). Courts may exercise that
discretion in determining the number of CPPA violations. EADS, 2018 CA 005830B Order at 8-9
(“The statute’s permissive use of the word “may” and silence as to a scienter requirement,
applicable standard of proof, or any factors for the Court’s consideration endows the Court with
discretion.”).

In EADS, the Court counted CPPA violations by multiplying the number of units and
common areas with conditions misrepresented in the tenants’ leases by the number of months the
conditions persisted. Id. at 10-11. However, the Court has also counted violations based on each
day that misrepresentations were present on defendant’s website. District of Columbia v.
Polymer80, Inc., 2022 D.C. Super. LEXIS 36 at 22-23 (Aug, 10, 2022). The penalties
corresponding to each violation are left to the Court’s discretion. 1d. Order at 11 (awarding $2,500
of a possible $5,000 per violation because the “violations were not so severe as to warrant the

maximum [CPPA] penalty” and “there is no proof defendants acted in bad faith”); Edwards, 2022

12 Defendants allege that the Court must hold a jury trial to determine damages under the CPPA. Opp’n at 30. The
United States Supreme Court has held otherwise. Tull v. United States, 481 U.S. 412, 427 (1987) (“a determination
of a civil penalty is not an essential function of a jury trial, and...the Seventh Amendment does not require a jury
trial for that purpose in a civil action.”); District of Columbia v. Polymer80, Inc., 2022 D.C. Super. LEXIS 36 at 22
(Aug, 10, 2022) (applying Tull to find defendant not entitled to a jury trial on CPPA penalties).
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CA 00283 B Order at 9 (reducing CPPA penalty from $7.46 million to $5 million because
defendant’s age of 96 left minimal need for deterrence).

Here, the District requests a toral of $14,900,000 in civil penalties. Defendants argue that
the requested penalties are disproportionate to those levied in similar cases, Opp’n at 18-19,
generally unfair, id. at 10, and “impossible to pay.” Id. at 8. * For the reasons set forth below, this
Court will award the District a total of $10,353,000 in civil penalties.

a. Misrepresentations in Leases

The District seeks $5,550,000 in penalties under the CPPA for misrepresentations about
habitability in leases with 1,111 unique tenants between January 2017 and March 2024. Mot. at
32. The District asks the Court to assess these violations at $5,000 per misrepresentation, the
maximum per-violation penalty permitted under the CPPA. Id. Defendants argue the Court should
not award such damages because, “the record is devoid of proof that each time Defendants entered
into a lease during the relevant time period, the unit in question was riddled with housing
violations...the district produced declarations from 27 tenants, a tiny fraction of the 2500+ tenants
at Marbury Plaza.” Opp’n at 28.

However, the record in this case overwhelmingly supports the conclusion that from 2017-
2024, Marbury Plaza was plagued by habitability issues misrepresented in the leases, both through
the implied warranty of habitability and the express terms of the lease. See supra at 6-7. For those
tenants signing leases in 2017, the record that year reflects the presence of plumbing deficiencies,

see MSJ, Exs. 112-121, hot water outages, id. and roof leakages. See MSJ, Exs. 32-41. Tenants in

13 Courts are not required to consider a defendant’s ability to pay. District of Columbia v. 76 M Inc., 2021 D.C.
Super. LEXIS 283 at 18 (December 2, 2021) (“Defendant’s argument...based on the inability to pay [CPPA
penalties] is of no moment here...Even if Defendants were forced to sell such [financial] assets to satisfy a judgment
in this case, neither the CPPA nor the LPEA considers unfairness in its list of factors determining the severity of the
civil penalty.”) (citing D.C. Code § 28-3909).
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2018 fared no better. The record indicates more roof leakages, See MSJ, Exs. 32-41; see also MSJ
Ex. 25 (May 2018 Vantage report to Dr. Pilavas informing him that that “the property staff is
continuously discovering new leaks throughout the building.”) and significant problems with the
chairlifts. See MSJ Ex. 95 (January 2018 Vantage email to Dr. Pilavas stating that the chairlift
outage was an “urgent” issue because “this is the only accessibility [for people with disabilities]
on the entire property”). In 2019, the record reflects 26 DOB violations, Motion Ex. 1, { 83, as
well as ongoing plumbing deficiencies, hot water outages, and roof leakages. See MSJ, Exs. 32-
41,112-121. In 2020, 2021, and 2022, Marbury Plaza received 141, 203, and 396 DOB violations,
respectively. Motion Ex. 1, § 1 83-84 The Contempt Order and PCA by Mr. Slover detailed supra
demonstrate that habitability issues persisted in 2024. Based on the record of this case, this Court
must disagree with Defendants’ contention that “it is a gross and unsupported exaggeration to
suggest that at the time 1,111 leases were entered into, there were unabated, illegal housing
conditions present in every single one of the units covered by each lease.” Opp’n at 27.

Relying on its discretion, this Court finds it appropriate to award the maximum penalty for
each of the 1,111 leases entered into by Defendants from 2017 through 2024.* This Court
acknowledges that awarding the maximum penalty is a departure from EADS and Edwards. See
EADS, 2018 CA 005830B Order at 11 (awarding $2,500 per violation because “the “violations
were not so severe as to warrant the maximum [CPPA] penalty” and “there is no proof defendants
acted in bad faith”); Edwards, 2022 CA 00283 B Order at 9 (reducing CPPA penalty from $7.46

million to $5 million because defendant’s age, 96, left minimal need for deterrence). However,

14 The Attorney General for the District of Columbia may recover up to $1,000 for each violation before July 17, 2018,
and up to $5,000 for every violation on or after that date. D.C. Code § 28-3909 (b)(1); D.C. Law 22-140 (the
“Consumer Protection Clarification and Enhancement Amendment Act of 2018,” amending the civil penalty limit,
effective July 17, 2018).
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this Court finds awarding the maximum penalty appropriate given the severity of the violations
described supra, bad faith demonstrated by the Contempt Order, and need for deterrence given
that MP PPH is not the only LLC through which Defendant Pilavas owns apartment complexes.

The Court has not been provided with the number of leases entered into before and after
July 17, 2018, when the CPPA maximum penalty increased from $1,000 to $5,000. See D.C. Law
22-140 (the “Consumer Protection Clarification and Enhancement Amendment Act of 2018,”
amending the civil penalty limit, effective July 17, 2018). The District made clear its intent to seek
damages for leases signed before the penalty increase. Mot. at 31. However, Defendants failed to
provide evidence of the number of leases subject to the lower penalty. This Court, in its discretion,
will therefore assume Defendants entered into an equal number of leases each year from 2017 to
2024. Dividing the 1,111 leases across an 8-year period results in 139 leases each year. Based on
that assumption, Defendants entered 208 leases in the year-and-a-half period before the penalty
increase. Accordingly, this Court shall award $208,000 for the leases issued before the penalty
increase and $4,515,000 for the remaining 903 leases issued after the penalty increase, for a total
of $4,723,000 in civil penalties for lease misrepresentations.’®

b. Individual Housing Code Violations

The District further requests damages that the 1,126 unabated violations (439 CTI
violations and 687 DOB violations) be assessed at the maximum penalty of $5,000 per violation,

for a total of $5,630,000. The District only seeks penalties for violations that were served on

15 Penalties for lease misrepresentation include the “lease” and “mold” violations described by the District. Mot. at
32-22. This Court finds the District’s parsing out of CPPA violations to be duplicative. However, it agrees with the
District that the mold issue warrants significant penalties given that “Marbury Plaza was plagued with mold for years
prior to the initiation of this lawsuit, staggering amounts of mold have persisted for the duration of this suit in blatant
violation of the Consent Order, and Defendants still had not completed mold remediation in at least 341 units by the
time Defendants sold the property in December 2024.” Mot. at 33. The persistent existence of mold and Defendants’
consistent failure to remediate it factor heavily in this Court’s decision to award the maximum penalty for Defendants’
misrepresentations.
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Defendants and remained unabated for at least 60 days. Mot. at 34. This reduces the number of
housing code violations from 3,123 to 1,126. Based on the Instant Motion, these violations appear
to occur entirely after June 17, 2018, thus, the Court may award up to $5,000 per violation. D.C.
Code § 28-3909 (b)(1).

The District argues the maximum penalty is warranted “given the severity of Defendants’
mismanagement of the property and to deter future deceptive behavior.” Mot. at 34. Indeed, the
fact that Defendants have committed a total of 3,123 housing violations from the DCHA, DOB,
USIG, and CTI captures the recurrent and sprawling nature of Defendants’ neglect of Marbury
Plaza. Defendants challenge District’s method of counting the number of CPPA violations,
alleging, “D.C. law does not allow for per se violations of the CPPA based on a Housing Code
Violation alone.” Id. At 32. Defendants further argue that it “should not be penalized for violations
that were abated.” Opp’n at 30.

Defendants’ first argument is directly contradicted by the language of the CPPA and
precedent in this jurisdiction. § 29-3904(dd) (““it shall be a violation of this chapter...to violate any
provision of title 16 of the District of Columbia Municipal Regulations); see also Summary
Judgement Order at 13 (finding Defendants liable under § 29-3904(dd) for violating Title 16 of
the DCMR, including housing code violations). Further, Defendants may be penalized for
violations after abatement. District of Columbia v. Amazon.com, Inc., 2023, D.C. Super. LEXIS
24 at 13 (June 23, 2023) (“Indeed, ‘it is crystal clear that the District may seek relief based on past
violations of the CPPA, including restitution and civil penalties’”’) (quoting District of Columbia
v. Hofgard, 2014 D.C. Super. LEXIS 15 at 9-10 (Aug. 8, 2015)).

This Court acknowledges that awarding the maximum penalty is a departure from EADS

and Edwards. As explained supra, this Court finds awarding the maximum penalty appropriate
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given the severity of the violations described supra, bad faith demonstrated by the Contempt
Order, and need for deterrence given that MP PPH is not the only LLC through which Defendant
Pilavas owns apartment complexes. Moreover, the District conservatively seeks penalties for
roughly one-third of Defendants’ violations, greatly reducing the potential penalties against
Defendants. Thus, the Court shall award the District its requested relief of $5,630,000. for
violations of D.C. Code § 29-3904.

D. Attorneys’ Fees

As the prevailing party, the District is entitled to its attorneys’ fees. D.C. Code § 28-
3909(b)(4). The applicable billable rate for each attorney’s time spent litigating this matter is based
on the Civil Division of the United States Attorney’s Office for the District of Columbia’s (USAO)
Fitzpatrick Matrix. District courts have relied on and applied the Fitzpatrick Matrix to determine
hourly rates for District attorneys. J.T. v. District of Columbia, No. 19-989 (D.D.C. Jan. 23, 2023)
(finding USAO Fitzpatrick Matrix “more appropriate measure” for establishing fees than LSI
Laffey rates); Tenants of 710 Jefferson St. N.-W. v. Dist. Of Columbia Rental Housing Comm n,
123 A.3d 170, 184, 186 (D.C. 2015) (stating that the USAQO’s Attorney’s Fee Matrix is
“presumptively reasonable” for attorneys in the District of Columbia). “In general, a party can
recover fees for work that is “‘both useful and of a type ordinarily necessary to advance the . . .
litigation’ to the point where the party succeeded.” Frankel v. D.C. Off- for Plan. & Econ. Dev.,
110 A.3d 553, 559 (D.C. 2015).

Defendants argue that the District should not be awarded fees for any time pursuing claims
against Vantage, because they settled those claims for $1.1 million and “[p]resumably, that amount
includes attorneys’ fees. Opp’n at 34. Defendants further argue that the District should not be

awarded attorney’s fees for the time spent litigating in Bankruptcy Court. /d.
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This Court finds that awarding attorney’s fees that include time spent pursuing claims
against Vantage is appropriate because Defendants concede that the District agreed to use the
entirety of the Vantage settlement funds for tenant restitution. Opp’n at 37; Reply, n.4 at 3.
Moreover, “time the District spent pertaining to Vantage, Defendants’ agent, is inextricably linked
with Defendants’ own actions, or lack thereof, as ‘Vantage maintained (or failed to maintain) the
Marbury Plaza premises pursuant to its management agreement with [Defendants].”” Mot. at 5
(quoting Summary Judgement Order at 14)). Similarly, Defendants’ request that time litigating the
bankruptcy case is excluded is in tension with our finding in Edwards that “hours spent on the
Bankruptcy case were useful and necessary to the instant suit.” Edwards, 2022 CA 00283 B Order
at 13 (relying on Frankel., 110 A.3d at 559). Thus, this Court shall award the District $797,294.50
in attorney’s fees.'®

E. Impact of Judgment

This Court finds it prudent to address Defendant’s prediction that awarding significant
remedies in this case will “sound the alarm to all landlords or prospective landlords in the District
of Columbia that if the Office of the Attorney General for the District of Columbia gets a property
in its clutches, landlords should refrain from making any improvements, from investing any funds
into the property, and instead save those funds for a future crippling, unfathomable judgment..”
This Court disagrees. The award in this case, and awards in similar cases, serve as a reminder to
landlords that legal intervention is best prevented by timely, ongoing investments that ensure their
properties offer the habitable conditions to which a// tenants in the District of Columbia have a

legal right.

16 Here, Assistant Attorney General Brendan Downes billed 640.5 hours at a rate of $669.00 per hour for a total of
$428,494.50 and Assistant Attorney General Matthew Meyer billed 576.25 hours at a rate of $640.00 per hour for a
total of $368,800.00. The District requests $797,614.50; however, it does not explain the discrepancy between that
amount and the actual sum of Mr. Downes’ and Mr. Meyer’s time, $797,294.50. This Court shall award $797,294.50.
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Accordingly, it is on this 31% day of October, 2025, hereby,

ORDERED that Defendants shall pay the District of Columbia $29,883,248.60 in

restitution within 90 days of the issuance of this order; and it is further

ORDERED that Defendants shall pay the District of Columbia $10,353,000 in civil

penalties within 90 days of the issuance of this order; and it is further

ORDERED that Defendants shall pay the District of Columbia $797,294.50 in attorneys’

fees within 90 days of the issuance of this order.

IT IS SO ORDERED.

Date: October 31, 2025
Copies to:

Brendan B. Downes
Brendan.Downes@dc.gov

Mathew W. Meyer
mwmeyer@law.gdu.edu
Counsel for Plaintiff

Kathryn E. Bonorchis
Kathryn.Bonorchis@Ilewisbrisbois.com

John Thompson
John. Thompson@Ilewisbrisbois.com

Vernon W. Johnson, |11
vjohnson@nixonpeabody.com
Counsel for Defendants
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