GOVERNMENT OF THE DISTRICT OF COLUMBIA
Office of the Attorney General

* %
I
I
In the Matter of
Brothers Mechanical Inc.
SETTLEMENT AGREEMENT

The Attorney General for the District of Columbia, on behalf of the District of Columbia
(“District”), and Brothers Mechanical Inc. (“BMI”) (collectively, the “Parties’) hereby enter into
this Settlement Agreement (“Agreement’), and agree as follows:

I. THE PARTIES

1. The District of Columbia, a municipal corporation empowered to sue and be sued,
is the local government for the territory constituting the seat of the government of the United
States. D.C. Code § 1-102. The Attorney General for the District of Columbia is the chief legal
officer for the District of Columbia. Pursuant to D.C. Code § 32-1306, the Attorney General for
the District of Columbia is authorized to bring civil actions seeking back wages, liquidated
damages, civil penalties, costs, attorneys’ fees, and equitable relief for violations of the District’s
Workplace Fraud Act (“WFA”), D.C. Code § 32-1331.01 ef seq., Minimum Wage Revision Act
(“MWRA”), D.C. Code § 32-1001 et seq., and Sick and Safe Leave Act (“SSLA”), D.C. Code
§ 32-531.01 et seq.

2. Brothers Mechanical Inc. is a Virginia corporation that transacts business and

provides mechanical and plumbing services in multiple states and the District.



II. COVERED CONDUCT

3. The District alleges that from 2020 to present, BMI entered into agreements with
subcontractors that provided construction workers (hereinafter referred to as “Subcontracted
Workers”), at the following worksites in the District of Columbia (hereinafter referred to as the
“Covered Projects”): (a) 300 M Street NE, Washington DC 20003, (b) 1399 Yards Place SE,
Washington, DC 20003, (c) 1200 3rd Street NE, Washington, DC 20001, (d) 100 V Street SW,
Washington, DC 20024, (e) 1150 1st Street NE, Washington, DC 20001, and (f) 360 Morse Street
NE Washington, DC 20002.

4. The District alleges that from 2020 to present, the Subcontracted Workers were
unlawfully classified as independent contractors and deprived of earned wages and benefits in
violation of the WFA, MWRA, and SSLA.

5. The District further alleges that BMI is jointly and severally liable for the violations
on the Covered Projects pursuant to D.C. Code § 32-1303(5).

6. BMI denies the allegations in Paragraphs 3-5.

III. DEFINITIONS

7. Effective Date. The “Effective Date” of this Agreement shall be the last date upon
which any party executes this Agreement.

8. Eligible Employees. The “Eligible Employees” means the individuals who worked
for BMI’s subcontractors on the Covered Projects.

IV. PAYMENT TERMS

0. Total Settlement Amount. BMI agrees to pay, in the manner set forth below, a total
of one million, five hundred thousand dollars ($1,500,000) (the “Total Settlement Amount™). The

Total Settlement Amount consists of (a) a “Worker Share” equaling five hundred thousand dollars



($500,000) to be paid to Eligible Employees, and (b) a “Penalty Share” equaling one million
dollars ($1,000,000) to be paid to the District.

10.  Payment Schedule. BMI agrees to pay the Total Settlement Amount to the District
in three (3) installments:

a. A payment of $500,000 (the “Worker Share”) no later than 150 days after the

Effective Date;

b. A payment of $250,000 no later than 210 days after the Effective Date; and
c. A payment of $750,000 no later than within 18 months after the Effective Date.
11.  Distribution of Funds. The District will distribute the Worker Share to Eligible
Employees pursuant to a reasonable claims process that it establishes. The District will obtain
releases from Eligible Employees in exchange for payments.

12.  Reversion of Undistributed Funds to the District. The term “Undistributed Funds”
refers to the Worker Share less than the total amount paid out to Eligible Employees at the end of
a reasonable claims process. Any Undistributed Funds will revert to the District. Undistributed
Funds may be used by the District for any lawful purpose, including but not limited to deposit to
the District’s litigation support fund; defrayal of the costs of the inquiry leading hereto; defrayal
of the costs of administration and distribution; or for other uses permitted by District law, at the
sole discretion of the Attorney General for the District of Columbia. BMI agrees to cooperate with
the District in obtaining any modification to the language of this paragraph needed to facilitate the
District’s administration of the payment under this paragraph.

13.  Payments made by BMI pursuant to this Agreement shall be in the form of a check
made payable to the “D.C. Treasurer” and mailed with tracking information requested, sent by

overnight courier with tracking information requested, or hand delivered to Mina Kasama, Staff



Assistant, Public Advocacy Division, Office of the Attorney General for the District of Columbia,
400 Sixth Street NW, 10th Floor, Washington, DC 20001. Alternatively, BMI may wire its
payments pursuant to such written instructions as the District may provide upon BMI’s request.

V. INJUNCTIVE TERMS

14.  Covered Subcontractors. Covered Subcontractors shall be any labor subcontractor
that BMI enters into a contract with for District of Columbia projects after the Effective Date. A
Covered Subcontractor does not include any subcontractor who has averaged annual gross
receipts of more than $15,000,000 over the previous three years. A subcontractor who is exempted
because of annual gross receipts shall provide annual certification to the Company certifying said
exemption under oath.

15.  Covered Subcontractor Compliance with District Laws. BMI shall include
additional language requiring its Covered Subcontractor to strictly adhere with District wage and
hour laws, including the WFA, MWRA, and SSLA. BMI shall further include language explicitly
prohibiting retaliation against workers who report potential violations.

16.  Weekly Certified Payroll. BMI shall require any of its Covered Subcontractors
retained for projects in the District to submit weekly certified payroll reports that certify the
subcontractor is in compliance with the District’s wage and hour laws. BMI will retain each
signed certification for three (3) years after receipt. The Company will utilize a certified payroll
form that requires the Covered Subcontractor to certify (a) identifying information pertaining to
the subcontractor and project, (b) the names of their workers, (c) their classification as employees
or independent contractors, (d) their hours worked each day, (e) their rate of pay, (f) paid sick

leave accrued, (g) their gross earnings, (h) tax deductions, (i) net earnings, and (j) a sworn



certification that the subcontractor is in compliance with the District’s wage and hour laws.
Certified payroll records may be modeled on U.S. Department of Labor Form WH-347.

17.  Covered Subcontractor Audit. For each Covered Subcontractor retained by BMI to
perform work on a construction project in the District, for a period of three (3) years, BMI will
complete at least one random audit for the Covered Subcontractor for each project on which the
subcontractor is retained during the time period in which the Covered Subcontractor is completing
the work. The audit must compare its certified payroll records with a randomized sample of the
Covered Subcontractor’s payment and/or pay stub records to verify the subcontractor’s
compliance with the District’s wage and hour laws.

18.  Corrective Action. 1f BMI becomes aware, through an audit or other source, that a
Covered Subcontractor is in violation of the District’s wage and hour laws or fails to provide the
documentation required by these terms, BMI will provide the Covered Subcontractor fifteen days
to come into compliance and pay any applicable restitution to any affected worker to remedy the
violation or will initiate termination of the subcontract.

19.  Internal Training. For a period of three (3) years on all future projects in the District
of Columbia, BMI will require its employees working on such projects to be trained on identifying
probable wage and hour and worker classification violations. BMI will provide the District with a
copy of the training materials used for the internal training contemplated under this paragraph
within thirty (30) days of the Effective Date.

20.  Reporting. BMI will submit an annual report to the District for a period of three (3)
years after the Effective Date that identifies all Covered Subcontractors who performed work for

the Company in the District during each calendar year and includes a signed certification from



each identified Covered Subcontractor attesting to compliance with the District’s wage and hour
laws. The Company must submit each annual report by February 28 of the following year.

21.  Penalties in Future Actions. In any future action for a violation of the WFA,
MWRA, or SSLA, by BMI within two (2) years of the Effective Date and arising from claims
accruing after the Effective Date, penalties shall be calculated according to the framework of D.C.
Code § 32-1331.07(e).

22. Section V (Injunctive Terms) of this Settlement Agreement will cease to apply to
BMI three (3) years after the Effective Date.

VI. RELEASE

23. Upon payment of the Total Settlement Amount, the District releases BMI, its
parents, subsidiaries, affiliates, members, directors, officers, employees, insurers, attorneys,
successors, and assigns with respect to any and all civil claims that the Attorney General could
have brought against BMI arising out of the Covered Conduct in Section II, supra, regarding the
alleged violations against BMI and BMI’s subcontractors through the Effective Date. The
foregoing release shall not affect the District’s right to take appropriate enforcement action against
BMI with respect to the payment terms and injunctive terms set out in Sections IV and V of this
Agreement, nor shall it, or anything in this Agreement, affect the District’s right to bring any
enforcement action for conduct arising out of work performed on projects in the District other than
the Covered Projects, or any conduct that post-dates the Effective Date of this Agreement.

VII. ADDITIONAL TERMS

24.  No concession that claims were not well-founded. The District’s agreement to enter
into this Agreement does not constitute, and shall not be construed as, a concession that its

allegations were not well-founded.



25.  No admission of wrongdoing or liability. BMI’s agreement to enter into this
Agreement does not constitute, and shall not be construed as, an admission of any wrongdoing or
liability.

26.  Full and complete terms. This Agreement represents the full and complete terms of
the settlement entered into by the Parties. In any action undertaken by the Parties, neither prior
versions of this Agreement nor prior versions of any of its terms may be introduced for any purpose
whatsoever.

27.  Expedited Enforcement Proceeding in the Event of Default. If the Company fails to
make any of the installment payments in full by its deadline as specified in Paragraph 10, the
District may, in its discretion, commence a summary enforcement proceeding in Superior Court.
In such event, the Company consents to entry of judgment for the District in the proceeding for
the full amount that remains unpaid under this Agreement, plus interest calculated pursuant to D.C.
Code § 28-3302(a). In the event the District institutes such a proceeding, the Company agrees that
it will consent to accept email service of pleadings and papers at the representative’s email address
specified in Paragraph 29. The parties understand that this is not an exclusive remedy in the event
of the Company’s defaulting on any obligation in this Agreement.

28.  Priority Lien. If the Company fails to make any of the installment payments in full
by its deadline as specified in Paragraph 10, the Company agrees that the District shall have, by
operation of this agreement, a priority lien over funds that are subject to mechanic’s liens by the
Company.

29. This Agreement shall be considered effective and fully executed on the Effective

Date. This Agreement may be executed in counterparts, and a facsimile or .pdf signature shall be



deemed to be, and shall have the same force and effect, as an original signature. Copies of signature
pages transmitted electronically shall have the same effect as originals of those signature pages.

30.  All notices and reports sent pursuant to this Agreement shall be provided to the
following addresses via first class and electronic mail, unless a different address is specified in
writing by the party changing such address:

James Graham Lake

Chief, Workers’ Rights and Antifraud Section

Office of the Attorney General

400 6th Street NW, 10th Floor

Washington, DC 20001

graham.lake@dc.gov

Counsel for the District of Columbia

Garen E. Dodge

Odin Feldman Pittleman

1775 Wiehle Ave., Suite 400

Reston, Virginia 20190

garen.dodge@ofplaw.com

Counsel for Brothers Mechanical Inc.

31.  If any clause, provision, or section of this Agreement shall, for any reason, be held
illegal, invalid, or unenforceable, such illegality, invalidity, or unenforceability shall not affect any
other clause, provision, or section of this Agreement and this Agreement shall be construed and
enforced as if such illegal, invalid, or unenforceable clause, section, or other provision had not
been contained herein.

32.  Nothing in this Agreement shall be construed as relieving BMI of the obligation to
comply with all state and federal laws, regulations, or rules, nor shall any of the provisions of this

Agreement be deemed to be permission to engage in any acts or practices prohibited by such laws,

regulations, or rules.



33.  Nothing in this Agreement may be deemed as creating rights in individual or entity
third parties.

34.  Any failure by any party to this Agreement to insist upon the strict performance by
any other party of any of the provisions of this Agreement shall not be deemed a waiver of any of
the provisions of this Agreement, and such party, notwithstanding such failure, shall have the right
thereafter to insist upon the specific performance of any and all of the provisions of this
Agreement.

35. This Agreement, its interpretation and any enforcement of its provisions shall be

governed by the laws of the District of Columbia.

BRIAN L. SCHWALB

Attorney General for the District of Columbia

Oamea Grakam Lake Date:.  10/30/2025

Jan#és Graham4_ake

Chief, Workers’ Rights and Antifraud Section
Office of the Attorney General

400 6th St., NW, 10" Floor

Washington, D.C. 20001

Counsel for the District of Columbia

Nl Ayale Date:_10/13/2025
7

Noel Ayala
Brothers Mechanical Inc.’s Signatory



