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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 
CIVIL DIVISION 

DISTRICT OF COLUMBIA, 

Plaintiff, 

v. 

FORT MYER CONSTRUCTION 
CORPORATION 

Defendant. 

Civil Action No. 2024 CAB 006447 
Judge Leslie A. Meek 
Next Event: Filing of Motions 
08/30/2026 

CONSENT ORDER 

Plaintiff, the District of Columbia (“District”), by and through the Office of the 

Attorney General (“OAG”), filed a Complaint for civil penalties and other relief against 

Defendant, Fort Myer Construction Corporation (“FMCC”), for violations of the District’s 

Water Pollution Control Act, D.C. Code §§ 8-103.01 et seq. (“WPCA”). The District and 

FMCC (collectively, the “Parties”) stipulate to entry of this Consent Order (“Consent Order”). 

THE PARTIES 

1. Plaintiff, the District of Columbia, is a municipal corporation organized under

the Constitution of the United States. The District is represented by the Attorney General, who 

has “charge and conduct” of all legal business of the District, including all suits initiated by 

and against the District, and is responsible for upholding the public interest. D.C. Code. § 1-

301.81(a)(1). The District brought this action under D.C. Code § 8-103.18.  

2. Defendant, FMCC, is a privately owned company incorporated in the District

of Columbia. FMCC owns and maintains its headquarters and primary operations at the 
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facility located at 2237 33rd Street, NE, Washington, D.C. 20018, in Ward 5 (“Facility”). 

FMCC engages in the business of road paving and building infrastructure.  

STIPULATIONS 

3. The purpose of the WPCA is to restore and maintain water quality of District 

waters, defined as all “flowing and still bodies of water” within the District. D.C. Code § 8-

103.01(26). The WPCA prohibits any person from discharging pollutants into District waters 

except by permit. D.C. Code §§ 8-103.02, 8-103.06. The WPCA also prohibits any person 

from violating orders or site directives by the District to prevent illegal discharges of 

pollutants. Id. at § 8-103.17. Violations of the WPCA are subject to civil enforcement, 

including the imposition of civil penalties in an amount up to $50,000 for each violation. Id. 

at §§ 8-103.06(g); 8-103.18(b). Willful violations are subject to a maximum civil penalty of 

$250,000. Id. at § 8-103.18(b)(2)(B). 

4. FMCC’s Facility is approximately 12.5 acres and is used to service, maintain, 

and store equipment, vehicles and raw material used for resurfacing roadways. The Facility 

includes FMCC’s headquarters, a vehicle maintenance building, a fuel dispenser island, a 

wash rack for vehicles and equipment, and several large vehicle and road-surfacing equipment 

storage areas.  

5. Runoff from precipitation and on-site activities, including vehicle washing and 

dust control, flows into a series of stormwater drains and BMPs located on or near the 

perimeter of the Facility. These storm drains are connected to the District’s municipal 

stormwater sewer system that carry runoff to Springhouse Run, which flows through the 

National Arboretum and into the Anacostia River. The BMPs were installed at the Facility by 

FMCC to control runoff from on-site activities.  
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6. The District alleges that from at least March 2015 to approximately December 

2023, FMCC discharged pollutants without a discharge permit from its Facility into District 

waters. During this period, the District’s Department of Energy and Environment (“DOEE”) 

inspected the Facility on multiple occasions, alleging the lack of Facility maintenance, 

potential pollution discharges, and the need for FMCC to apply for and obtain a discharge 

permit under the National Pollution Discharge Elimination System overseen and administered 

by the U.S. Environmental Protection Agency (“EPA”).  

7. The Complaint further alleges that FMCC failed to comply with DOEE site 

directive orders to prevent or cease illegal pollution discharges. 

8. FMCC denies it has violated the WPCA or DOEE site directives. Nothing 

contained in this Consent Order is or may be construed as an admission by FMCC of any 

violation of law regulation, or of any other matter of fact or law, or of any liability or 

wrongdoing.  Although this Consent Order refers to “Stipulated Penalties,” the use of this term 

does not constitute an admission of liability for such “Stipulated Penalties.”  

9. To avoid further litigation, the Parties have jointly and voluntarily entered into 

and consent to the entry of this Consent Order to resolve the claims in the District’s Complaint. 

Accordingly, it is hereby ORDERED, ADJUDGED, AND DECREED: 

JURISDICTION 

10. The Court has jurisdiction over the subject matter of this case under D.C. Code 

§ 8-103.18(b)(1), and personal jurisdiction under D.C. Code § 13-423, and may grant the relief 

set forth herein under D.C. Code § 8-103.18.   
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INJUNCTIVE RELIEF 

11. “Effective Date” shall be the date upon which this Consent Order is entered by 

this Court. 

12. The FMCC Facility is currently subject to the Stormwater Pollution Prevention 

Plan (“SWPPP”) and the Multi-Sector General Permit (“MSGP”) (Permit No. DCR05J012 

effective February 19, 2024), the latter of which is overseen and enforced by the EPA. As a 

condition of settlement, FMCC prepared an Environmental Management Plan (“EMP”), dated 

July 8, 2026, approved by DOEE, and attached as Appendix A to this Consent Order. The 

EMP specifies actions FMCC must implement, which are set forth below.   

13. For a period of three (3) years after the Effective Date of this Consent Order or 

completion of the EMP approved by DOEE, whichever is later, FMCC shall perform the 

following monitoring and maintenance actions in the approved EMP, on the following 

schedule: 

On-Going Monitoring, Maintenance, and Reporting 

Action Frequency 

a. Photo monitoring of perimeter of 
FMCC Facility as defined by the 
MSGP. (See details at EMP p. 12-14) 

On a Monthly basis, during rain events, 
(unless there are no Measurable Storm 
Events within a monthly period), Monday-
Friday between 9:00 am – 5:00 pm (See 
details at EMP p. 12-14) 

b. Site inspections for compliance with 
the EMP. (See details at EMP p. 12 & 
14) 

Weekly. (See details at EMP p. 12 &14) 

c. Analytical sample monitoring at each 
outfall as defined by the MSGP. (See 
details at EMP p. 12-14) 

Monthly basis, during a Measurable Storm 
Event Monday-Friday between 9:00 am – 
5:00 pm not to exceed one sample per month. 
If there are no Measurable Storm Events in a 
month, sampling will be performed the 
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following month after a Measurable Storm 
Event. (See details at EMP p. 12-14) 

d. Photo monitoring of structural Best 
Management Practices (BMPs) to 
demonstrate proper operation and 
maintenance. (See details at EMP p. 
15) 

Monthly. 

e. Clean out of the trench drain and inlet 
located downhill of the wash rack. 
(See details at EMP p. 15) 

Monthly. 

f. Photographs, data and inspection 
documentation shall be uploaded and 
maintained into a shared drive 
accessible by OAG and DOEE. (See 
details at EMP p. 13-15) 

Updated monthly. 

 
14. In addition, FMCC will complete the following Equipment and Facility 

Improvements by the corresponding Completion Deadline. The deadlines are subject to 

governmental approval of any necessary permits and availability of materials:   

Equipment and Facility Improvements 

Action Completion Deadline 

a. Installation of a canopy structure over 
the wash rack to prevent pollutant 
runoff during rain events. (See details 
at EMP p. 15) 

December 30, 2027 

b. Installation of a permanent structure to 
cover the fuel dispensing station to 
reduce runoff of pollutants during rain 
events. (See details at EMP p. 16) 

December 30, 2027 

c. Installation of an asphalt berm to 
divert uphill drainage away from the 
fuel station. (See details at EMP p. 16) 

December 30, 2027 

d. Removal of all decommissioned 
equipment and vehicles that are no 
longer operational or serviceable as 
defined by FMCC. (See details at EMP 
p. 17) 

December 30, 2027 
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e. Installation of a trench drain and oil-
water separator downhill from the fuel
station. (See details at EMP p. 16)

December 30, 2027 

f. Installation of a permanent canopy
over storage areas to provide
consistent protection from
precipitation. (See details at EMP p. 16
and Figure 9)

October 31, 2028 

g. Installation of a trench drain and
Contech Stormfilter downstream of
trench drain. (See details at EMP p. 17
and Figure 10)

December 30, 2027 

The parties agree that this schedule and construction activities may be changed in the event 

FMCC no longer uses portions of the Property and/or FMCC no longer has the legal right to 

access portions of the property due to change in ownership of portions of the property. If such 

events occur, the parties will jointly modify the EMP. 

15. Upon written request from FMCC, the District may, in its sole discretion and 

without seeking relief or modification from the Court: 1) extend any of the deadlines in 

Paragraphs 13 and 14, or 2) agree to non-material amendments of the EMP. The Parties may 

jointly seek material amendments to the EMP and this Consent Order by motion to the Court, 

in accordance with Paragraph 25. 

PAYMENTS TO THE DISTRICT 

16. Monetary Damages. FMCC shall pay a total of $450,000 within thirty (30) 

days after the Effective Date, divided as described herein. FMCC shall pay $225,000 to the 

District. The District may use any portion of the funds that it receives for any lawful purposes, 

including, but not limited to, attorneys’ fees, and other costs of investigation; placement of 

this payment in the District’s litigation support fund; or for other uses permitted by District 

law, at the sole discretion of the Attorney General for the District of Columbia. FMCC shall 

pay $225,000 to DOEE and deposit such amount into the Water Quality Enforcement Fund. 
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Payment of these amounts and any applicable stipulated penalty as set forth in Paragraph 17 

shall be made by ACH wire transfer consistent with instructions to be provided by the District 

to FMCC at the time of the approval of this Consent Order. At the time of payment, FMCC 

shall send a copy of the ACH transaction record, together with a transmittal letter, stating that 

the payment for civil penalties agreed to (or, if applicable, stipulated penalties) under this 

Consent Order have been transferred to the District. The letter will include the Civil Action 

Number for this case (2024 CAB 006447) and will be sent to District staff noted in Paragraph 

29. 

17. Stipulated Penalties. In the event FMCC fails to comply with the following 

terms and conditions of this Consent Order, FMCC shall pay stipulated penalties as set forth 

in the table below:  

Term or Condition Non-Compliance Event Stipulated Penalty 

Par. 13.a. Failure to perform monthly 
photo monitoring of the Site 
perimeter during rain-events 
during specified days and times. 

$500 for each of the first 10 non-
compliance events; $1,000 for 
each event thereafter.  

Par. 13.b. Failure to conduct weekly EMP 
compliance inspections.  

$500 for each of the first 10 non-
compliance events; $1,000 for 
each event thereafter. 

Par. 13.c. Failure to conduct monthly and 
rain-event discharge sampling 
and analysis during specified 
days and times.  

$500 for each of the first 10 non-
compliance events; $1,000 for 
each event thereafter. 

Par. 13.d. Failure to perform monthly 
photo monitoring of the 
structural BMPs. 

$500 for each of the first 10 non-
compliance events; $1,000 for 
each event thereafter. 

Par. 13.e. Failure to provide a monthly 
report documenting actions 
taken in the prior month. 

$100 for each day after the due 
date for the first 30 days; $1,000 
for each day thereafter.  

Par 14.a.—g. Failure to complete each of the 
specified Equipment and 
Facility Improvements within 
the specified deadline. 

$100 for each day after the 
completion deadline for the first 
30 days; $500 for each day 
thereafter.  
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Within fifteen (15) days after receipt of written notice by the District of any non-compliance 

event, FMCC shall pay any corresponding stipulated penalty. Method and notice of payment 

shall be in accordance with Paragraph 16. The District may, in its sole discretion, reduce or 

waive stipulated penalties otherwise due under this Consent Order without seeking relief or 

modification from the Court. 

GENERAL PROVISIONS 

18. Costs. Each party shall bear its own costs of this civil action, including 

attorneys’ fees, except that the District is entitled to collect the costs (including reasonable 

attorneys’ fees) incurred in any action necessary to enforce the terms of this Consent Order, 

or to collect any portion of the civil penalty or any stipulated penalties due but not paid by 

FMCC. 

19. Compliance Obligations. This Consent Order is not a permit, a modification 

of a permit, or an authorization to operate a regulated discharge source under any federal or 

District law or regulation. FMCC is responsible for achieving and maintaining compliance 

with applicable federal and District laws, regulations and permits.  

20. Record Retention. Authorized representatives of the District, upon 

presentation of appropriate credentials, shall have the right of entry upon FMCC’s premises 

at any reasonable time during the pendency of this Consent Order for the purpose of: 

a. Monitoring FMCC’s progress in implementing the terms of this Consent Order; 

b. Verifying any data or information submitted by FMCC under this Consent 

Order; or 

c. Assessing FMCC’s compliance with this Consent Order. 
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FMCC shall retain and preserve, and instruct its contractors to retain and preserve, all data and 

records that relate to FMCC’s performance of its obligations under this Consent Order, 

notwithstanding any corporate document retention policy to the contrary, and provide those 

documents within seven (7) days after receipt of a written request by the District. 

21. Computation of Time. All references to “days” or “months” in this Consent 

Order shall mean consecutive calendar days or months, respectively, unless otherwise 

specified. 

22. Reservation of Rights. Except as set forth in Paragraph 24, below, this 

Consent Order does not limit the rights of the District to enforce and to obtain penalties or 

injunctive relief under the District’s Water Pollution Control Act or other laws or regulations. 

Nothing in this Consent Order limits or precludes the District from taking additional 

enforcement action against FMCC or any other person who has violated or violates hereinafter 

the District’s laws, regulations, or other legal requirements, by reason of acts or omissions 

other than those encompassed by this Consent Order. 

23. Dispute Resolution Provision. The Parties shall use good faith efforts to 

resolve any dispute arising under this Consent Order informally prior to seeking judicial 

intervention. In the event of a dispute, a Party shall provide written notice describing the issue 

in detail. The Parties shall meet and confer within fourteen (14) days of such notice (or as soon 

as practicable) to attempt to resolve the dispute. If the Parties are unable to resolve the dispute 

through informal discussions, either Party may apply to the Court for resolution and 

appropriate relief. Nothing in this section shall be construed to limit the Court’s authority to 

enforce the terms of this Consent Order or to grant any relief authorized by law. 
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24. Resolution and Release of Civil Claims. Upon the Court’s approval of this 

Consent Order, the District agrees to release all civil claims against FMCC under the District’s 

Water Pollution Control Act and implementing regulations that occurred or may have occurred 

prior to the Effective Date, including but not limited to all claims set forth in the Complaint. 

Plaintiff agrees that any alleged violations by Defendant of the MSGP (Permit No. 

DCR05J012 effective February 19, 2024), and any subsequent MSGPs would fall under the 

exclusive jurisdiction of the EPA.  

25. Modification. Except as provided in Paragraphs 15 and 17, there will be no 

material modification of this Consent Order without the prior written approval of the Parties to 

this Consent Order and the approval of the Court. All non-material modifications, such as a 

change to the person or persons to receive notice under this Consent Order, may be made by 

written agreement of the Parties. 

26. Retention of Jurisdiction. The Court retains jurisdiction for the duration of 

this Consent Order to enforce the terms of the Consent Order. Prior to the expiration of the 

Consent Order’s term, the District may move the Court to extend the duration of the Consent 

Order in the interests of justice, or for other good cause, including on the basis that FMCC 

has failed to comply with one or more provisions of the Consent Order. FMCC shall have the 

right to object to any such extension.  

27. Governing Law. This Consent Order is made and executed in the District of 

Columbia, and it is agreed that this Consent Order will be interpreted in accordance with the 

laws of the District of Columbia. 
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28. Integration Clause. This Consent Order supersedes any and all prior

agreements and understandings of the Parties and constitutes the entire understanding 

between and among the Parties with regard to the matters set forth.  

29. Notice and Reporting. Unless otherwise specified, notifications, submissions,

or communications required by this Consent Order will be in writing and addressed as 

follows, unless the listed individuals or their successors give written notice of change(s): 

To the District of Columbia: 

Office of the Attorney General: 

Contact: Lauren Marks 
Special Assistant Attorney General 
lauren.marks@dc.gov 

Lauren Cullum 
Special Assistant Attorney General 
Lauren.cullum@dc.gov 

Mailing Address: 400 6th Street, NW, 9th Floor 
Washington, D.C.  20001 

Department of Energy and Environment: 

Contact: David Dickman 
General Counsel 
david.dickman@dc.gov 

Mailing Address: Office of the General Counsel 
Department of Energy & Environment 
1200 First Street, NE, 5th  Floor 
Washington. D.C. 20002 

To FMCC: 

Contact:  Matthew Hill and Michael Rooney 

Mailing Address: Fort Myer Construction Corporation 
2237 33rd St NE  
Washington, DC  20018 
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30. Signatories. Each undersigned representative represents that he or she is fully 

authorized to enter into and execute this Consent Order on behalf of the party he or she 

represents.  

31. Execution in Counterparts. This Consent Order may be executed in 

counterparts, all of which, when taken together, shall constitute one agreement, with the same 

force and effect as if all signatures had been entered on one document. Electronic signatures 

are acceptable and may be used in place of a written signature.   

   IT IS SO ORDERED this ____ day of _____, 2026. 
 
 
      _________________________________________ 
      THE HONORABLE LESLIE A. MEEK 
      Judge, Superior Court of the District of Columbia
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Dated and entered on this 31st day of July, 2026. 
 
 
For Plaintiff, the District of Columbia: 

BRIAN L. SCHWALB 
Attorney General for the District of Columbia 
 

COTY MONTAG 
Deputy Attorney General 
Public Advocacy Division 
 
BETH MELLEN 
WILLIAM F. STEPHENS 
Assistant Deputy Attorneys General 
 
JOANNA K. WASIK  
Chief 
MICHAEL S. MAURER 
Assistant Chief 
Housing and Environmental Justice Section 
 
 
/s/ Lauren M. Marks 
LAUREN M. MARKS [1010320] 
Special Assistant Attorney General 
DAVID S. HOFFMANN [983129] 

   Senior Assistant Attorney General  
LAUREN CULLUM [90009436] 
Special Assistant Attorney General 
Office of the Attorney General for the District of 
Columbia 
400 6th Street, NW 
Washington, D.C. 20001 

 
 
 
 
 
 
 
 
 
 
 
 
 



For Fort Myer Construction Company

4q/
Authorized Representative
Fort Myer Construction Company

GLEASON, FLYNN, EMIG,
& MoAFEE, CHARTERED.

/s/ Gerard J. Emiq
Gerard J. Emig L9736091
I. Mace Phillips, lll11724066)
11 North Washington Street, Suite 400
Rockville, Maryland 20850
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