IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
CIVIL DIVISION

DISTRICT OF COLUMBIA
400 6th Street NW
Washington, DC 20001

Plaintiff,
V.

1828 Q STREET SE Case No.: 2026-CAB-006509
APARTMENTS, LLC
6507 Grainger Terrace

Upper Marlboro, MD 20772, Hearing Requested

MARQUIS BAILEY
6507 Grainger Terrace
Upper Marlboro, MD 20772,

DION ROBERTSON
7818 Vanity Fair Drive
Upper Marlboro, MD 20770,

Defendants.

THE DISTRICT OF COLUMBIA’S OPPOSED MOTION FOR A PRELIMINARY
INJUNCTION

Plaintiff the District of Columbia (the “District”) moves for the entry of a Preliminary
Injunction against Defendants 1828 Q Street SE Apartments LLC, Marquis Bailey, and Dion
Robertson (collectively, “Defendants”) to require them to abate the persistent drug-
related nuisance at BW Bailey Apartments, located at 1828 Q Street SE (the
“Property”), pursuant to the Drug-, Firearm-, or Prostitution-Related Nuisance Abatement

Act, D.C. Code § 42-3101, et seq. (“Nuisance Act”).



Under the Nuisance Act, the District is entitled to preliminary relief where it
demonstrates that “there is a substantial likelihood” that the District “will be able to prove at trial
that a drug-, firearm-, or prostitution-related nuisance exists.” D.C. Code § 42-3104. The District
“need not prove irreparable harm to obtain a preliminary injunction.” /d.! The District meets that
standard here. The evidence establishes repeated and ongoing drug-related activity at the
Property, including multiple drug-related arrests and seizures of controlled substances, and the
execution of a search warrant that resulted in three arrests and the seizure of controlled
substances. The evidence further establishes that the ongoing drug-related nuisance has an
adverse impact on residents and the surrounding community. Despite receiving notice of the
nuisance and repeated opportunities to address it, Defendants have failed to take any action to
abate the nuisance.

For these reasons, and as set forth more fully below, the Court should grant the District’s
motion and order the following relief:

1. Declare the Property, owned and operated by Defendants, a drug-related nuisance
property pursuant to the Nuisance Act, D.C. Code §§ 42-3101-42-3114;

2. Enjoin Defendants from creating and/or maintaining, or assisting in the creation or
maintenance of, a drug-, firearm-, or prostitution-related nuisance property;

3. Order Defendants to abate all illegal nuisances at the Property immediately by
implementing an appropriate security plan including, at a minimum, the following
components:

a. Hiring security personnel, pursuant to D.C. Code § 42-3101(b)(3);

b. Securing all vacant units at the Property, pursuant to D.C. Code § 42-3101(b)(2);

! As explained below, even if the Court applies the traditional four-part common law standard for
a preliminary injunction, the evidence establishes that the District is entitled to relief.
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c. Installing and maintaining an appropriate security camera system to fully capture
the interior and exterior of the Property free from visual obstruction, pursuant to
D.C. Code § 42-3101(b)(3);

d. Installing and maintaining adequate lighting at the Property, pursuant to D.C.
Code § 42-3101(b)(3);

e. Keeping the Property free from blight, pursuant to D.C. Code § 42-3101(b)(3);
and

f. Requiring other measures that the Court deems appropriate and necessary to abate
the nuisance activity at the Property, pursuant to D.C. Code § 42-3101(b)(7).

FACTUAL BACKGROUND

The Property is a 36-unit residential apartment building located at 1828 Q Street SE,
Washington, DC 20020 in the Fairlawn neighborhood in Ward 8. Defendant 1828 Q Street
SE Apartments LLC (“1828 Q”) is the owner of the Property. Defendants Bailey and Robertson

are the beneficial owners of 1828 Q.




A. The Property Has Been the Site of Persistent Drug Activity.

From May 2026 through August 2026, law enforcement officers, including officers from
the Metropolitan Police Department (“MPD”’) and federal law enforcement task forces, have
repeatedly responded to the Property in connection with persistent and ongoing drug activity. On
May 10, 2026, members of the United States Marshals Service (“USMS”) conducted a building
check at the Property and found individuals loitering in the hallway. USMS officers also
observed an individual exiting an apartment holding a crack pipe. On May 14, 2026, members of
USMS conducted another building check at the Property. During the check, USMS officers
observed a woman in the stairwell with her pants down and holding drug paraphernalia.

The drug activity continued in the months thereafter, as evidenced by law enforcement's
execution of three separate controlled substance seizures within a nine-day span from June 30,
2026, through July 8, 2026. Ex. A, Officer Matt Jones Declaration at 9 10-13. On June 30, MPD
arrested an individual at the Property for distribution of a controlled substance and seized crack
cocaine. /d. at § 10; Ex. A1, MPD Incident Report. On July 4, MPD again arrested an individual
at the Property for distribution of a controlled substance and seized crack cocaine and U.S.
currency. Ex. A, Officer Jones Declaration at § 12; Ex. A2, MPD Incident Report. On July 8§,
MPD executed a search warrant at the Property and made three arrests for possession and
possession with intent to distribute a controlled substance and seized cocaine, crack cocaine,
thirteen white oval pills, marijuana, two ballistic vests, and U.S. currency. Ex. A, Officer Jones
Declaration at § 12; Ex. A3 MPD Incident Report.

B. The Drug Activity Has an Adverse Impact on the Residents and the Surrounding
Community.

The drug-related activity at the Property has had a significant adverse impact on residents

and the surrounding community. One resident, Johnisha Lone—a mom of three, who is



expecting a fourth child with her husband—fears for the safety of her family. Ex. B, Johnisha
Lone Declaration at  5,12. She has witnessed individuals smoke crack cocaine at the Property
more than ten times, including directly in front of her unit’s door. /d. § 6. The odor permeates
into her unit. /d. She has witnessed individuals engaging in sexual intercourse in the stairwell,
and she has had to navigate around used condoms, needles, and other trash in the stairwells and
hallways. /d. q 10. Even more troubling, she and her children have been threatened by
individuals who roam the common areas and do not live in the building. /d. She raised these
conditions to Defendant Bailey, whom she signed a lease with in October 2025, but he has not
addressed the problems. /d. at 9 3, 13.

When she last reached out in August 2026, Defendant Bailey claimed that he is not the
owner and told Ms. Lone to reach out to Defendant Robertson. /d. Ms. Lone has been unable to
establish contact with either Defendant since that time. /d. As a result, on September 9, 2026, she
reached out to her local Advisory Neighborhood Commissioner (“ANC”), Tom Donohue, via
email stating that she is “very scared” for her life and that “people are doing drugs in front of
[her] unit.” Id. at § 14, Attachment B1. The subject line of her email underscored the urgency of
her situation: “Please help.” /d.

ANC Tom Donohue, who lives walking distance from the Property, has witnessed similar
conditions during more than a dozen visits to the Property between May and September 2026.
Ex. C, ANC Tom Donohue Declaration 49 5, 15. His visits were prompted by complaints he
received from residents and community members who raised concerns about violence,
unauthorized occupants, and overall deteriorating conditions. /d. at §Y 4, 6-7, 11, 13. During the

visits, he documented individuals congregating in the stairwells with open containers of alcohol



and drug paraphernalia, individuals sleeping in the stairwells, puddles of urine, fecal matter, and
large accumulations of trash. /d. at § 15.

In addition to the arrests and drug seizures that occurred on May 30, July 4, and July 8 of
this year, there has been substantial law enforcement activity at the Property. See Ex. A, Officer
Jones Declaration. As of September 2, 2026, MPD has recorded 190 calls for service at the
Property, with 25 of the total calls recorded for drug-related activity—a significant number of
calls for a Property of this size. /d. 9 12. Often, the individuals that prompt the call for service
disperse before MPD arrives on the scene and return immediately after officers leave. Ex. B,
Lone Declaration at 9 12.

The adverse impact of the Property spills over into the surrounding community. The
Property is located within blocks of Boone Elementary, Kramer Middle School, Anacostia High
School, and a childcare center for 6-month to 5-year-olds, forcing children and their families to
navigate an active zone of drug activity on their daily commutes. Ex. C, ANC Donohue
Declaration at § 17. As a homeschooling family, the Lone children—ages six, twelve, and
fourteen—are also subjected to these disruptions and unsafe conditions in the very place where

they live and study. Ex. B, Lone Declaration at 9 9.
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C. Defendants Have Failed to Abate the Nuisance Despite Receiving Notice.

On August 9, 2026, OAG notified Defendants pursuant to D.C. Code Section 42-3103(b)
of the drug-related nuisance activity at the Property and requested that Defendants respond
within seven days. Ex. D, Notice of Unlawful Activity.

On August 20, 2026, OAG established communication with Defendant Bailey by text
message. Defendant Bailey acknowledged the conditions at the Property, stating that the building
“has been taken over by squatters and criminals.” Ex. E, OAG Texts with Defendant Bailey.
OAG asked Defendant Bailey to meet to discuss measures to address the nuisance activity. /d.
Although Defendant Bailey stated that he was available on August 21, 2026, he did not respond
to subsequent requests to meet and instead directed OAG to contact Defendant Robertson. /d.
Defendant Bailey thereafter stopped responding to OAG’s calls and text messages.

On August 21, 2026, OAG spoke by telephone with Defendant Robertson and reiterated
the concerns identified in OAG’s August 9 notice. Defendant Robertson agreed to seek quotes
for armed security and to implement security measures at the Property. On August 24, 2026,
Defendant Robertson, OAG, and MPD participated in a call during which OAG and MPD
outlined steps Defendants needed to take to secure the Property. On August 25, 2026, Defendant
Robertson emailed OAG, stating that he was waiting on quotes for two armed security
companies and that he had forwarded OAG’s request for a recent rent roll to Defendant Bailey.
Ex. F, OAG Emails with Defendant Robertson. On August 26, 2026, OAG emailed Defendant
Robertson, stating that MPD visited the Property that day and reported that conditions were
worsening. /d; Ex. G, MPD August 26 Email. OAG asked for an update on armed security and
the rent rolls. Ex. F, OAG Emails with Defendant Robertson. Defendant Robertson did not

respond, and Defendants have not taken steps to abate the drug-related nuisance at the Property.



Defendants Bailey and Robertson have also abandoned their duties as landlords and stopped
responding to residents. Ex. B, Lone Declaration at § 13.
ARGUMENT

The Nuisance Act was designed to provide a legal means to compel “negligent property
owners to take action to curb illegal activity on their property and to preserve the safety of the
surrounding neighborhood.” See District of Columbia v. Capitol Petro. Grp., 296 A.3d 402, 409
(D.C. 2023) (citing Committee Report, Report on Bill 12-519 before the Committee on the
Judiciary, Council of the District of Columbia, at 2 (May 13, 1998)). The Council recognized
that oftentimes these properties are “owned by absentee landlords who are reluctant to report to
the neighborhood’s protests concerning tenant or visitor behavior.” /d. Consequently, emergency
injunctive relief under the Nuisance Act is provided as a means “to force prompt action to abate
nuisances.” Id. Here, Defendants are precisely the type of negligent property owners
contemplated by the Nuisance Act, and a preliminary injunction is warranted to force prompt
action to abate drug-related nuisance at the Property.

In deciding whether to grant injunctive relief under District of Columbia law, courts
generally consider: (1) whether the District is substantially likely to succeed on the merits;
(2) whether the District and its residents are in danger of being irreparably harmed during the
pendency of the action, absent injunctive relief; (3) whether the balance of hardships tips in the
District’s favor; and (4) whether the public interest favors granting the injunctive
relief. See District of Columbia v. Grp. Ins. Admin., 633 A.2d 2, 21 (D.C. 1993); In re Antioch
Univ., 418 A.2d 105, 109 (D.C. 1980). Each of these factors is part of a continuum, such that a
strong showing on one factor may compensate for a weaker showing on another. See District of

Columbia v. Greene, 806 A.2d 216, 223 (D.C. 2002).



The Nuisance Act provides a more streamlined standard. Under D.C. Code § 42-3104(a),
the District “need not prove irreparable harm” and must only show a “substantial likelihood that
the [District] will be able to prove at trial that a drug-, firearm-, or prostitution-related nuisance
exists.” D.C. Code § 42-3104(a). As explained below, the District easily meets the requirements
for entry of a preliminary injunction under either standard.

A. The District Has Met the Standard for a Preliminary Injunction Under the Nuisance
Act.

Pursuant to D.C. Code § 42-3104 (a), the District need only establish a substantial
likelihood that it will prove at trial that the Property is a drug-related nuisance. The evidence
satisfies this standard.

i. The Evidence Establishes a Substantial Likelihood That the Property Is
Being Used to Facilitate Violations of the Controlled Substances Act.

A “drug-related nuisance” includes “[a]ny real property, in whole or in part, used or
intended to be used to facilitate any violation of [the Controlled Substances Act].” D.C. Code
§ 42-3101(5)(A). Violations of the Controlled Substances Act include any person “knowingly or
intentionally...manufactur[ing], distribut[ing], or possess[ing], with intent to manufacture or
distribute, a controlled substance” and “knowingly open[ing] or maintain[ing] any place to
manufacture, distribute, or store for the purpose of manufacture or distribution a narcotic or
abusive drug.” Id. §§ 48-904.01 and 48-904.03a.

In recent months, law enforcement made repeated arrests at the Property for drug
possession and distribution, seized cocaine, and executed a search warrant resulting in three
arrests. Ex. A, Officer Jones Declaration at 44 11-13. The Property has a reputation as a place to
purchase and use narcotics. /d at § 5; Ex. C, ANC Donohue Declaration at § 16. During a July

30, 2026 multi-agency walk, MPD encountered unsecured doors and multiple individuals



entering and exiting the building, including an individual in the stairwell who appeared to be
under the influence and stated that he did not live at the Property. Ex. A, Officer Jones
Declaration at 4 7. These observations are consistent with the repeated law-enforcement
responses documented above and the 190 calls for service connected with the Property. Id at
14.

There is a substantial likelihood that the District will be able to prove at trial that the
Property is being used to facilitate violations of the Controlled Substances Act, and therefore is a
drug-related nuisance within the meaning of the Nuisance Act, D.C. Code § 42-3101(5)(A).

ii. The Drug-Related Nuisance Has an Adverse Impact on the Residents and the
Surrounding Community.

A “drug-related nuisance” also includes “[a]ny property, in whole or in part, used or
intended to be used...for the sale or manufacture of controlled substances or drug paraphernalia,
that has an adverse impact on the community.” D.C. Code § 42-3101(5)(B). To determine
adverse impact, the Court looks to the specific statutory factors enumerated in D.C. Code § 42-
3101(1)(A)-(K).

The evidence shows that the Property is used for the sale or manufacture of controlled
substances. Officers from MPD have made arrests at the Property for distribution and possession
with intent to distribute controlled substances. Ex. A, Officer Jones Declaration at 9 11-13. One
arrest occurred pursuant to the execution of a search warrant that resulted in the seizure of an
assortment of controlled substances, ballistic vests, and U.S. currency. /Id. at § 13.

The drug-related nuisance also has an adverse impact on the community. See D.C. Code
§ 42-3101(1). The activity at the Property satisfies numerous statutory factors establishing the

adverse impact, including:
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Residents have expressly stated that they fear walking through the public alleyways
surrounding the Property due to the use, sale, or manufacture of controlled substances at
the Property. See D.C. Code § 42-3101(1)(B) (“[i]ncreased fear of residents to walk
through or in public areas, including sidewalks, streets, and parks, due to...the use, sale,
or manufacture of controlled substances or drug paraphernalia”); Ex. B, Lone Declaration
atq 8.

The Property generates a high volume of pedestrian traffic tied directly to the use, sale, or
manufacture of controlled substances. See D.C. Code § 42-3101(1)(C) (“[i]ncreased
volume of...pedestrian traffic to and from the property that is related to...the use, sale or
manufacture of controlled substances or drug paraphernalia”); Ex. A, Officer Jones
Declaration at 4 7; Ex. B, Lone Declaration at 4 4, 6; Ex. C, ANC Donohue Declaration
atq 15.

MPD has reported an increase in the number of calls to the Property that are related to the
use, sale, or manufacture of controlled substances at the Property. See D.C. Code § 42-
3101(1)(D) (“[a]n increase in the number of ambulance or police calls to the property that
are related to...the use, sale, or manufacture of controlled substances or drug
paraphernalia’); Officer Jones Declaration at q 14.

Arrests have happened at the Property for criminal conduct related to the use, sale, or
manufacture of controlled substances. See D.C. Code § 42-3101(1)(H) (“[a]rrests of
persons on or near the property for criminal conduct relating to...the use, sale, or

manufacture of controlled substances or drug paraphernalia”); Officer Jones Declaration

at 9 11-13.
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e Officers from MPD executed a search warrant at the Property related to the use, sale, or
manufacture of controlled substances. See D.C. Code § 42-3101(1)(I) (“[s]earch warrants
served or executed at the property relating to...the use, sale, or manufacture of controlled
substances or drug paraphernalia’); Officer Jones Declaration at q 13.

e A substantial number of complaints have been made to law enforcement and other
government officials about alleged illegal activity associated with the use, sale, or
manufacture of controlled substances in or near the Property. See D.C. Code § 42-
3101(1)(J) (“[a] substantial number of complaints made to law enforcement and other
government official about alleged illegal activity associated with...the use, sale, or
manufacture of controlled substances or drug paraphernalia”); Officer Jones Declaration
atq 14.

The collective weight of these factors establishes that the Property is used for the sale or
manufacture of controlled substances and that the Property has had and continues to have an
adverse impact on the residents of the Property and the surrounding community.

iii. Defendants Have Failed to Abate the Nuisance Despite Repeated Notices and
Opportunities to Act.

Defendants’ failure to abate the nuisance further demonstrates why a preliminary
injunction is necessary. Defendants have received repeated notice of the conditions at the
Property and have had multiple opportunities to address them, yet the nuisance continues. Ex. D,
Notice of Unlawful Activity; Ex. C, ANC Donohue Declaration at 4 9-10; Ex. B, Lone
Declaration at 4 13. The evidence reflects efforts by District representatives and agencies to
obtain Defendants’ cooperation in securing the Property. Ex. D, Notice of Unlawful Activity;
Exhibit C, ANC Donohue Declaration 99 9-10; Ex. E. OAG Texts with Defendant Bailey. The

District provided legal notice on August 9, 2026, and followed up with Defendants multiple
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times. Ex. D, Notice of Unlawful Activity; Ex. E. OAG Texts with Defendant Bailey.
Defendants acknowledged the conditions and agreed to pursue security measures. Ex. E. OAG
Texts with Defendant Bailey; Ex. F, OAG Emails with Defendant Robertson. Nonetheless, the
Defendants stopped communicating with the District and failed to take any action.

B. The District also Satisfies the Traditional Preliminary Injunction Factors.

Although the Nuisance Act provides the controlling standard for injunctive relief and
expressly provides that the District need not prove irreparable harm, the District also satisfies the
traditional preliminary injunction standard.

i. The District Is Substantially Likely to Succeed on the Merits

The District is likely to succeed on the merits for the reasons set forth above. The
evidence establishes a substantial likelihood that the District will prove that the Property is a
drug-related nuisance because the Property is used or intended to facilitate violations of the
Controlled Substances Act, and the Property is used for the sale or manufacture of controlled
substances or paraphernalia and has an adverse impact on the community. D.C. Code § 42-
3101(5)(A)-(B).

MPD’s observations provide firsthand evidence of current conditions at the Property and
are consistent with the documented pattern of drug activity, and specifically the sale of
controlled substances and other violations of the Controlled Substances Act. See Ex. A, Officer
Jones Declaration. The resident and ANC observations provide direct evidence of the adverse
impact the Property has on the community, as well as the ongoing nature of the nuisance. See Ex.

B., Lone Declaration; See Ex. C, ANC Donohue Declaration.
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ii. The Ongoing Nuisance Threatens Residents and the Community and the
Harm Will Continue Without Immediate Relief.

Although the District need not establish irreparable harm under D.C. Code Section 42-
3104(a), the evidence demonstrates that this factor is satisfied as well. The risk of continued
harm is particularly clear because the nuisance has persisted despite repeated law-enforcement
intervention. Defendants are in the best position to take meaningful steps to abate the drug-
related nuisance activity at the Property. As the owners with absolute control of the Property,
Defendants alone hold the legal authority to remove people from the building and exclude
unauthorized individuals from the Property. Also, as this is Defendants’ private property, they
also hold the power and responsibility to respond to residents and keep the premises safe and
secure. Without immediate relief, residents and community members will continue to live in and
around unsafe conditions. Ms. Lone and her children have been threatened by individuals who
have gained access and do not live in the Property. Ex. A, Lone Declaration at 9 8.

iii. The Equities Favor Protecting Residents and the Community From an
Ongoing Nuisance.

The balance of equities favors immediate measures to protect residents and the
surrounding community. The 2026-27 school year has just begun, and the students and their
families walking by the Property to get to and from school should not be subjected to the illicit
activity that spills out of Property. The residents and surrounding community members deserve
to live in a safe and stable environment.

The District and District representatives have attempted to work with Defendants without
the need for Court intervention. Ex. C, ANC Dohonue Declaration at 9 9-10; Ex. E. OAG Texts
with Defendant Bailey. Defendants provided the District with false assurances that the

Defendants would install armed security at the Property. Ex. F, OAG Emails with Defendant
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Robertson. After failing to follow through, Defendants ceased communication and have taken no
action. Meanwhile, the harm to residents of the Property and the community continues.
iv. The Public Interest Compels Immediate Abatement of the Nuisance.

The public interest strongly favors immediate abatement of the ongoing drug-related
nuisance at the Property. Residents have a fundamental interest in feeling safe in the place they
live. They should not have to see and smell crack cocaine being used outside their doorway or
walk over individuals having sex in the stairwell. Ex. B, Lone Declaration at 9 6, 10.

The public interest is also reflected in the substantial law-enforcement response to the
Property and the fear reported by residents. Ex. A, Officer Jones Declaration at 49 10-14; Ex. B,
Lone Declaration at q 5, 12, 14. The Property’s location near schools and a daycare further
underscores the broader community interest in abating the nuisance. Ex. C, ANC Donohue
Declaration at 4 17. The public interest therefore favors intervention now rather than permitting
the nuisance to continue throughout the pendency of this action.

CONCLUSION

For the foregoing reasons, the District respectfully requests that this Court grant the
District’s Motion for Preliminary Injunction and enter the attached Proposed Order.

Respectfully submitted,
Dated: September 15, 2026

BRIAN L. SCHWALB
Attorney General for the District of Columbia

COTY MONTAG
Deputy Attorney General
Public Advocacy Division

BETH MELLEN
WILLIAM F. STEPHENS
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Assistant Deputy Attorneys General
Public Advocacy Division

/s/ Zenia Wilson Laws

ZENIA WILSON LAWS [208879]
Special Counsel for Nuisance Abatement
400 6 Street NW, 9th Floor
Washington, DC 20001

(202) 664-2971 (phone)
Zenia.Laws@dc.gov

Attorneys for the District of Columbia
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RULE 12-I STATEMENT

The undersigned certifies that prior to filing the instant Motion, the District contact
Defendants via email on September 14, 2026, to seek consent to the relief in the instant Motion.
Defendants did not consent.

/s/Zenia Wilson Laws
Special Counsel for Nuisance Abatement

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on September 15, 2026, the foregoing Motion for
Preliminary Injunction was served on all parties by certified mail or in person.

/s/ Zenia Wilson Laws
Special Counsel for Nuisance Abatement
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